CITY OF PALMER
ACTION MEMORANDUM NoO. 12-062

Subject: Authorize City Manager to Negotiate and Execute an Assumption of Proprietary Lease
from Robert D. Fleer and Leslye V. Fleer to Kenneth D. Ryan for Palmer Hangars Owners
Association Unit No. 8 Lot 11 Block 3 at the Palmer Municipal Airport

Agenda of: September 25, 2012
Authorized

Council Action:

Approved for presentation by:

City Manager (/%43 5. G\»%Z—-
7=

City Attorney
City Clerk

Certification of Funds:

Total amount of funds listed in legislation: $ 0

This legislation (V):
vV Has no fiscal impact

Creates:
A negative fiscal impact in the amount of: $
A positive fiscal impact in the amount of: $

Funds are budgeted from this (these) line item(s):

> $
Funds are not budgeted. Budget modification is required. Affected line item(s):
> $
Unrestricted/undesignated fund balance (after budget modification) $
Director of Finance signature certifying funds: A
SRS
Attachment(s):

»  Lease Assumption Documents

Summary statement: Palmer Hangars Association is the lessee for the 9-unit T-Hangar
complex constructed on Yukon Drive at the Palmer Municipal Airport.

Palmer Hangars Association has a proprietary lease agreement with Robert D. Fleer and Leslye
V. Fleer, husband and wife, for Unit 8. Mr. and Mrs. Fleer are assigning this lease to Kenneth D.
Ryan.

The administration recommends that the Council authorize the City Manager to negotiate and
execute an assumption of this proprietary lease with the condition that the City receives the
following: (1) Copy of fully executed proprietary lease assumption; (2) Completed tenant
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contact information sheet; and (3) a certificate of insurance in accordance with the proprietary
lease.

Administration recommendation: Approve action memorandum 12-062.
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ASSIGNMENT AND ASSUMPTION OF PROPRIETARY LEASE
AND TRANSFER OF CERTIFICATE OF MEMBERSHIP

THIS ASSIGNMENT AND ASSUMPTION OF LEASE AND TRANSFER OF
CERTIFICATE OF MEMBERSHIP (the “Assignment”) is made and entered into and effective
as of the day of , 2012, by and between ROBERT D. FLEER
and LESLYE V. FLEER, husband and wife, ("Assignor"), whose address is 8632 Cross
Pointe, Anchorage, AK 99504, and KENNETH D. RYAN, a(n) person,
(*Assignee”), whose address is PO Box 190913, Anchorage, AK 99519.

RECITALS

, WHEREAS, Assignor is currently the lessee under that certain Proprietary Lease
Agreement (the "Lease") between Assignor and Palmer Hangars Owners Association, dated
Octpber 5, 2007, with respect to certain airplane hangar space described as

Unit No. 8, Lot 11, Block 3, Preliminary Plat for the Palmer Municipal Airport,
Palmer Recording District, Third Judicial District, State of Alaska, and

WHEREAS, by mesne Assignments Palmer Hangars Owners Association obtained a
lease from the City of Palmer at the Palmer Airport as to the following described property

Lot 11, Block 3, Preliminary Plat for the Palmer Municipal Airport, Palmer
Recording District, Third Judicial District, State of Alaska;

-and all terms and conditions of said Airport Lease and compliance therewith apply to this
Assignment and Assumption of Proprietary Lease and Transfer Of Certificate Of Membership,
all as more fully set forth in said Proprietary Lease; and

WHEREAS, Assignor desires to assign their right, title, and interest under the
Proprietary Lease to Assignee, and further transfers the Certificate of Membership in and to said
Unit 8, and Assignee desires to accept and assume the right, title, and interest of Assignor
under the Proprietary Lease and Certificate of Membership;

NOW, THEREFORE, in consideration of the foregoing and the covenants and
agreements contained herein, the parties agree as follows:

Section 1. Assignment of Proprietary Lease and Transfer of Certificate of
Membership. Assignor hereby grants, transfers, conveys and assigns to Assignee all of their
right, title and interest as Lessee under the Proprietary Lease and Certificate of Membership,
and Assignee accepts such assignment, and except as provided in Section 2, assumes all
obligations of Assignor thereunder, as of the effective date of this Assignment. Except as
provided in Section 2 with respect to Claims (as such term is hereinafter defined), Assignee
shall defend, indemnify and hold harmless Assignor from and against all Claims arising or
occurring under the Proprietary Lease and Certificate of Membership after the effective date of
this Assignment.

Section 2. Continued Liability of Assignor. Notwithstanding the provisions of
Section 1, Assignor expressly agrees that they shall remain liable for all obligations and claims
(the “Claims”), including, but not limited to, indemnity obligations, arising or occurring under the
Proprietary Lease and Certificate of Membership prior to the effective date of this Assignment,
irespective of whether a Claim is made after the effective date of this Assignment. Assignor
shall defend, indemnify and hold harmless Assignee from and against such Claims.

; Section 3. Other Instruments/Actions. The parties agree to execute such further
: reasonable instruments, totake such further reasonable actions, and to make any additional

Dalrymple Law, P.C. + 927 S. Cobb Street, Palmer AK 99645 + 907-745-6332 + www.matsulaw.com

Assignment and Assumption of Proprietary Lease and Transfer of Certificate of Membership, Page 1



reasonable transfers as may be necessary to carry out the purpose and intent of this
Assignment.

Section 4. Miscellaneous.

4.01. Governing Law/Remedies. This Assignment and the rights of the parties under
it will be governed by and construed in all respects in accordance with the laws of the State of
Alaska without giving effect to principles or provisions thereof relating to choice of law or conflict

~of laws. In any action to enforce the provisions of this Assignment, the prevailing party shall be
entitled to reasonable attorney fees and court costs.

4.02. Waiver/Amendments. Any waiver must be in writing, and any waiver by any
party of a breach of any provision of this Assignment shall not operate as or be construed to be
a waiver of any other breach of that provision or of any breach of any other provision of this
Assignment. The failure of a party to insist upon strict adherence to any term of this Assignment
on one or more occasions shall not be considered a waiver or deprive that party of the right
thereafter to insist upon strict adherence to that term or any other term of this Assignment. This
‘Assignment shall not be altered, modified or otherwise amended except by an instrument in
‘writing signed by both parties.

4.03. Binding Effect; Assignment. This Assignment and all of the provisions hereof

shall be binding upon and inure to the benefit of the parties hereto and their respective
successors and permitted assigns.

4.04. No Partnership, Joint Venture, Etc. Nothing in this Assignment shall be

intended or deemed to create a partnership, joint venture, association, or other similar-
relationship between the parties hereto.

4.05. No Third Party Beneficiaries. This Assignment does not create, and shall not
" be construed as creating, any rights enforceable by any person not a party to this Assignment.

4.06. Severability. If any provision of this Assignment or any application thereof shall
be ‘held invalid, illegal or unenforceable, the remainder of this Assignment or any other
application of such provision shall not be affected thereby.

4.07. Counterparts. The Assignment may be executed in one or more counterparts,
including by facsimile, all of which counterparts taken together shall constitute one and the
same instrument.

- INWITNESS WHEREOF, the parties have executed this Assignment as of the date and
year first written above.

ASSIGNOR:
- ROBERT D. FLEER : LESLYE V. FLEER
By ROBERT D. FLEER, JR. By ROBERT D. FLEER, JR.
His Attorney in Fact Her Attorney in Fact
'STATE OF ALASKA )
, ) ss.
THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me -on
2012, by ROBERT D. FLEER, JR. as attorney in fact on behalf of both ROBERT D. FLEER
and LESLYE V. FLEER.

‘Notary Public in and for Alaska
My.Commission Expires:
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ASSIGNEE:

KENNETH D. RYAN

'STATE OF ALASKA )
_ ) ss.
THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me on

2012, by KENNETH D. RYAN.

*.Notary Public in and for Alaska
My Commission Expires:
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Approved by CITY OF PALMER:

The City Of Palmer, Lessor under the original Airport Lease dated June 5, 2005, hereby
approves of this Assignment And Assumption Of Proprietary Lease and Transfer Of Certificate
-Of Membership and the provisions thereof.

CITY OF PALMER:

By:

Its:

Dalrymple Law, P.C. * 927 S. Cobb Street, Palmer AK 99645 ¢ 907-745-6332 « www.matsulaw.com
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ESTOPPEL CERTIFICATE

To:  Mat-Su Title Insurance Agency, Inc.
Attn:  Terri Wesley

Re:  Order No. MS91351
The undersigned certifies as follows:

1. The City of Palmer (“Lessor”) and Palmer Hangers LLC (“Lessee”), entered
into a lease agreement on June 5, 2005, under Lease Agreement 05-02, in which
Lessor leased to Lessee, and the Lessee leased from Lessor, the real property
described below (the “Premises”), and Palmer Hangars Owners Association
acquired the interest of Lessee by Assignment and Amendment of Palmer
- Municipal Airport Lease Agreement No. 05-02 recorded April 11, 2006:

Real Property: .

Lot 11, Block 3, of the preliminary plat for the Palmer Municipal Airport,
located in the Palmer Recording District, Third Judicial District, State of
Alaska.

2. The Lease constitutes the only agreement between Lessor and Lessee with
respect to the Premises. A full copy of the Lease [and all amendments, both
recorded and unrecorded] is attached hereto.

3. The Lease is in full force and effect; Lessee has accepted the Premises and
presently occupies them, and .is paying rent on a current basis; and Lessor has
no setoffs, claims or defenses to the enforcement of the Lease.

4. As of the date of this certificate, Lessee is not in default in the performance of
the Lease, and has not committed any breach of the lease, and no notice of
default has been given to the Lessee.

Dated: 2012
Lessor.  CITY OF PALMER

By

lts
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PALMER HANGARS OWNERS ASSOCIATION
PROPRIETARY LEASE
WITH ROBERT D. FLEER AND LESLYE V. FLEER
ASTOUNITNO. 5
OF THE PALMER HANGARS COOPERATIVE

THIS AGREEMENT, made and entered into this_5th day of Qctober ,-2007, by
Ow Associali hereinafler the "Association™), Lesgaqr
j\n‘is::hv:::n}::g? ch:r;r;E:trison r;rs s991c9m ﬁO;rl(cl'gy Drive Fagle River, AK 3857?

and Robert D. Fleer and Leslye V. F"leer
of 16633 Yellowstone Circle Eagle River, AK 99577 )
- (hereinafler "Member™),

Lessee. .

P WHEREAS, through Declarant, the Association oblaincd a lcase from the City of Palmer
.-ar the Palmer Airport (hereinafler "Airport Lease”) as o the following described property
(hereinafier "Leased Premises”):

Lot 11, Block 3, on the preliminary plat for the Palmer Municipal Airport.

Palmer Recording District, Third Judicial District, State of Alarka

WHEREAS, Decclarant constructed an aircraft hangar facility (hercinafter "Palmer
Hangars* on the Leesed Premises: and

WHEREAS, the Associstion was formed for the pumposc of operating a leasehold
cooperative under the Alaska Common Interest Ownership Act (AS 34.08) as 1o the Palmer
* 'Hangars, with (he intent that Association Members shall have the right to 'olccupy and usc the
~ Palmer Hangars and its individual units under the terms and conditions hercinafier set forth; and

WHEREAS, this Agreement is s Proprietary Lease as defined by AS 34.08.990¢25), and
antachcd hergto as Exhibit A is a Certificate of Membership lo which this Proprictary Lease
apperiains;

NOW, THEREFORE. for valuable consideration paid to Declaranl, Palmer Hangars,
LLC, reecipt of which is hereby acknowledged, and in consideration of the mutual promises
contained herein, the Association hereby subleases lo the Member, and the Member hereby Lakes
from the Association, Unit No. 8 .

TO HAVE AND TO HOLD said unit unto the Member, his execulors, administrators and
authorized assigns, on the terms and conditions sel forth hercin, commencing on the daic of this
Proprietary Lease, and 1erminating on June 30, 2025, unless ierminated earlier as provided
.. herein, or extended as provided by the Airport Lease.

Reruen o o .
e‘*\:{o\ﬁﬁo D . Fleer < leslye V. Fleer

b33 Mellowstone Circle
 Eagle River, Ak 47577



ARTICLE }
DEFINITIONS

Capitalized terms conteined in this Proprietery Lease shall have the same definitions and
meanings set forth in the Declaration,

ARTICLE 2
MEMBER'S RIGHTS

~In retum for the Member's continued fulfillment of the terms and conditions of this
Propriclary Lease, the Association covenants that the Member may, at all times while this
Proprietary Lease remnains in effect, have and enjoy for the Member's sole use and benefit the
unit above described, and may enjoy in common with all other Members of the Associstion the
use of all common community property and facilities.

ARTICLE 3
COMPLIANCE WITH AIRPORT LEASE

The Member acknowledges his understanding of and agrees ta be hound by and to
comply with sll terms of the Airport Leasc as if & lessee thereunder. The'Member scknowledges
his' ights under this Propriclary Lease arc subject to the Airpont Lease. The Member also

acknowiedges and agrees his rights under this Proprietary Lease arc invalid and ineffective
unless and lmiil the City of Palmer caecutes a8 Consent to Proprictary Lease as set forth in the

Aimort Lcaisc. and the Member, in wriling, agrees to be bound by tbe terms and conditions of the
Atrport Lease,

ARTICLE 4
COMPLIANCE WITH DECLARATION, ARTICLES,
BYLAWS, AND RULES AND REGULATIONS

The Member agrees to preserve and promote the cooperative ownership principles on
- which the Association has been founded. The Member acknowledges his understanding of and
agress 1o bé bound by and to caomply with all af the terms of the Declarstion, Articies of
Incorporation, Bylaws, rules and regulations of the Association, and any amendments and
additions thereto.

ARTICLE 5
USE AND OCCUPANCY OF PREMISES

 The Member shall utilize the unit for himsell and/or his guests and invitees, subject to the
following restrictions:

The units may be used for any purpose authorized or allowed undef the Airport Leasc.
The uni's shall not be used for any unlawful purpese or for any purpose or use that may

PROPRIE| ARY LEASE

PALMER HANGARS OWNERS ASSOCIATION
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constitute @ nuisance or hazard to health, safety or property. The units shall not be used or.
occupied for any purpose in violation of any law, lawful order, or rule or regulation concerning
the operation or use of Palmer Airport. No unit may be used for any residential occupancy.

The Member shall not permit or suffer anything lo be done or kept upon the common
interest community which will increase lhe rate of insurance on the building, or on the conlents
thereof, or which will obstruct or interfere with the rights of other occupants, or annoy them by
unreasonable noiscs or otherwise, nor will he commit or permit any nuisance on the common
interest community, or commil or suffer any illegal act to be commilted thereon. If by reason of
the use of the preraises by the Member the rate of insurance on the building shall be increased,
the Member shall become personally liable for the additional insurance premiums.

ARTICLE 6
ALTERATIONS AND ADDITIONS

 The Member agrees to comply with the architectural standards set out in the Dectaration,
The Member shall not, without the prior written consent of the Association, make any structural
alterations on the premises ar in the waler, gas or pipes, electrical conduits, plumbing or other
fixtures connected therewith, or remove any additions, improvements or fixtures from the unit.

If the Member for any reason abendons the unit, he shall surrender ta the Association
possession thereof, including any alteretions, edditions, fixtures and improvements.

ARTICLE 7
TRANSFER OF INTEREST

The Member may mansfer his rights and membership, but only as sllowed herein and
under the Declaration, Transfer of 8 Member's right under this Proprietary Lease requires prior
“written consent by the Association, which consent will require compliance with all terms of this
Proprictary Lease, payment of all amounts owed to. the Association, and execution by the
transferee of 2 Proprictary Lease. Transfer of the Member's rights is also subject to written
consent by the City of Palmer, which consent will require execution of certain documents,
including a Consent 1o Propnetary Lease (Exhibit E to Declarstion) and Termination of
Proprietary Lease (Exhibit G 1o Declaration),

ARTICLE 8
MANAGEMENT, TAXES AND INSURANCE

The As:sociation shall provide necessary management, operation and administration of
the common interest community, pay or provide for the payment of all 12xes or assessments
levied against any common areas of the common inlerest community: procure apd pay or provide
for the payment of firc insurance and cxlended coverage, and other insurance as required by any
- mortgage on property in the common interesl community, end such other insurance as the
Association may deamn advisable on the properly in the common interest communily. The

PROPRIETARY LEASE -
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Association will not, however, provide insurance on tlie Member's interest in the unit or on the
Mémber's personal property,

ARTICLE 9
UTILITIES AND TAXES

The Association shall provide access lo electricity for the unit, and may provide water,
sewer, trash removal and other wtilities if it deems them recasonablc and appropriate. The
Member shall psy directly for electricity and &ll other utilities not provided by the Association,
and all personal and property taxes assessed on the unil,

ARTICLE 10
COMMON EXPENSES

The Member agrees to pay to the Association the Member's proporiionate share of the
common cxpenses, as defined in the Declaration and determined by the Board of Directors, The
common expenses shall include, but not be limited Lo, the {oliowing items:

(a) The costs of all management, operation and administralion of the common interest
comununity and related services fumnished, including peyments on the Airport
Leasc; -

(b) The cost of any necessary repairs and restoration to the Association's properny,

(©) The amount of all taxes and assessments levied against the common interest
comumunity, including the building, which the Association is obligated to pay;

(d) The cost of fire and extended coverage insurance on the common interest
community and such other insurance as the Association may effect or as may be
required by any mortgage on the common interest community; .

(e) The cost of obtaining or furnishing any utililics as services related o the common
arcas;

. (8] All reserves set up by the Board of Directors pertaining lo the common interest
community; . A

(g)  The estimated cost of future repairs, maintenance and replacements, or Capital
Improvement Assessments of the common interest community property to be
made by the Association;

(h) Any other expenses of the Associntion approved by the Board of Directors,
including operaling deficiencies, if any, for prior periods: and

PROPRIETARY LEASE
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(i) All other common expenses set ou! in the Declaration.

The Board of Directors shall determine the amount of the common cxpenses annually,
bul may do so'at more frequent intervals should circumstances so require. No Member shall be
charged with more than his proportionste share thereof as determined hy the Board of Directors.
The Board of Directors shall determine the timing of payment of the common expenses.

ARTICLE 1]
SPECIAL ASSESSMIENTS

. The Member agrees to pay al] Special Assessments and such other amounts, as set forth
in the Declaration.

ARTICLE 12
LATE CHARGES AND OTHER COSTS IN CASE OF DEFAULT

The Member agrees thal, in addition 1o the ather sums that have become or will become
due, pursuant lo the terms of this Agreement, the Member shall pay to the Association a lsic
charge in an amount to be determined from time to time by the Board of Directors for each
poyment of Communon or Special Assessments, or part thereof, more than ten (10) days in arrears.

Il a Member defaults in making a payment of Common or Special Asspssments, or in the
pesTormance or observence of any provision of this Agreement, and the Assaciation has oblained
the services of any attorney with respect 1o the defsults involved, the Member covenants and
agrees (o pay to the Association any costs or fees involved, including reasonable attomney's fees,
notwithstanding the fac! (hat a suit has not yel been instituted. In case a suil is instituted, the
. Member shall also pay the costs of the suit in addition to other aforesaid costs and fees.

ARTICLE 13
INDEMNITY AND HOLD HARMLESS

To the full extent permitted by law, the Member agrees to indemnify and hold harmless
the Associaliqn_ cach and every other Member of the Association, the Declarant, and the City of
Palmer from and sgainst any and all losses, claims. damages, lisbilitics and obligations. of any
kind ‘or nanre, including reasonshle atlorney's fees and costs, arising ou! of or relating in any
way lo the use or occupancy of the Member's unit or the Palmer Hangars common areas, limiled
common areas or facilities.

ARTICLE 14

SUBORDINATION CLAUSE

" The common interest community, of which the unil is a part, is located on real property
owned by the City of Palmer and leased lo the Association. The parties hereto gree that this
Agreement and all rights, privileges and benefits hereunder are and shall be at all times subject to

PROPRIETARY LEASE
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and subordinate to the leasehold rights of the City of Palmer, and also to any mortgage or deed of
trust which may at any time hereafier be placed on the property of the Association or any part
thereof. Thg Member hercby agrees to exccute, al the Association's request and expense, any
instrumen! which the Association or the City of Palmer or any lender may deem necessary or
desirable to effect the subordination of this Agreement, and the Member hereby appaints the
Association gnd each and every officer thereof, and any fulure officer. his irfevocable atiorney-
in-fact during the term hereaf to execute any such instrument on behalf of the Member, The
Member does hereby expressly waive eny and all notices of default and notices of termination of
the Airport L.%zs: or foreclasure of any mortgage or deed of trust on the Association's leasehold
which may be required by law,

In the event a waiver of such notices is not legelly valid, the Member does hereby
constitule the Association his agent to receive and accept such notices on the Member's behalf.

ARTICLE 15
DEFAULT BY MEMBER

Any of the following events shall constitute s default by the Member:

(8) The Member ceases to be the owner and legal holder of a membership in
the Associalion;

(b) The Member atlempis to transfer of assign his intgrest in a manner
inconsistent with the provisions of the Declaration or Airport Lease;

(c) Anytime during the termm of this Agreement the Member is declared
bankrupt under the laws of the United States, except wilh the consent of
the Board of Direclors;

(d)  Anytime during the term of this Agreement a receiver of the Member's
properly is appointed under any of the laws of the United States or of any
stale, excepl with the consent of the Board of Directors;

() The Member makes a gencral assignment for the benefit of creditors;

n The Member's interest in the cooperative is levied upon and sold under the
process of any court;

(g)  The Member fails to pay any sum owed to the Associalion under this
Proprictary Lease, the Declaration or otherwise; or

() The Member fails to shide hy the lerms of this Proprietary Lease, the
Airport Lease, the Declaration, or the Associalion's Articles, Bylaws, or
rules and regulations in effect at the time.

PROPRIETARY LEASE
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Upon default, the Association may af its option give lo theMember a notice that this
Proprictary Lease will expire at a date not less than len (10) days thereafier. 1 the Association
so proceeds, all of the Member's rights under this Proprictary Lease will expire on the date so
‘fixed in such notice, uniess in the meantime the defsult has becn cured in a manner deemed
satisfactory by the Association. il is the intention of the partiés hereto (o create hereby
conditional limitations, and it shall thercupon be Jawfu] for the Association fo reenter the unit
and lo cvict all persons and persanal propenty therefrom in the same manner as provided by law
in case of an unlawful holdover by a commercial tenant. Further, in the cvent of a default, the
Associstion shall be entitled 1o all other remedies sel forth in the Declaration ar available under
law.

The failure on the pant of the Association to avail itself of any of the remedies given
under this Agreement or at law shall not waive or destroy the right of the Association lo avail
itselfl of such remedies for similar or other breaches on the part of the Member.

ARTICLE 16
NOTICES

Whenever the provisions of law, the Declaration or this Proprietary Lease require notice
to be given to the other party hereto, any notice by the Association to the Member shall be
deemed to have been duly given, and any demand by the Association upon the Member shall be
deemed to haye been duly made, if the same is delivered to the Member at the Member's last
. known addrcs“s; and any notice or demand by the Member to the Association shall be deemed to

* have been duly given if delivered to the office of the Association. Notice may also be given by
deposiling same in the United Stales mail, and the time of mailing shall be deemed to be the time
of giving of such notice,

ARTICLE 17
REPRESENTATIONS

No representations other than those expressly contained in this Agreement, the
" Declaration, the Anicles of Incorporation and the Bylaws of the Association shall be binding
upon the Association.

ARTICLE 18
REMEDIES

_+ .U - The excrcise of any of the rights nr remedies as herein provided with respect to any
default shail not preclude or affect the subsequent excercise of such rights or remedies at different
times: for different defavlts.

The respective rights or remedics. whether provided by this Agreement or by law or
available in equity, shall be cumulative, and the exercise of eny one or mnre of such rights or

PROPRIETARY LEASE
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remedies shall nof preciude or affect the exercise, at the same or at different times, of any other
nghts or remedies for the same or different defaults, or for the same or different failures of the
Member in perform or abscrve any provision of this Agrecment.

ARTICLE 19
GENDER REFERENCE

Any rcference to the word “his” herein shall be interpreted to read and mean the word
“her” in the evenl the Member is female, and the word “their” in the evenl the Member is a
couple

ARTICLE 20
GOVERNING LAW

This Proprictary Lease shall be governed by Alaska lsw,

IN WITNESS WHEREOF, the pantics have caused this Agreement lo be signed the day
and year first above wrilten,

PALMER HANGARS OWNERS

' ASSOCIATION y
Date: 10/5/07 BT A 7

(¥fs fresMeit — —

Date: _10/5/07 __. B

. !
It’s_gesfeta;y—‘l‘reasurer

L/

" STATE OF ALASKA )
} 55,
THIRD JUDICIAL DISTRICT )

- THIS IS TO CERTIFY thal on the 5th day ofOctaober . 2007, before me the
undersigned, a Notery Public in and for the State of Alaska, duly commissioned and swom,
personally appeared  Larry Angel and Willlam Fordham

lo.me known lo be the  pragident and Secretary-Treasurer
. of Palmer

Hangars Owners Association, lhc-corporation named above, and known to me lo be the person
nimed herein and who execuled the foregoing PROPRIETARY LEASE for and on behall of said

< corporation by autharity duly vested in him, and scknowledged thal he signed the same as his
free and voluntarv act and deed. for the uses and purnoses therein sd forth,

GIVEN UNDER MY HAND and official scal the day and year last written sbove.

WMMWW '
£ Terri Wesley WY ‘
B335 oy Pule S0 20108 Notary Public in and for Alas

NET > My commission expires:

PROPRIETARY LEASE
MPALMER HANGARS OWNERS ASSOCIATION
Page 8of 9

Rty

2007-031887-



v~ :ﬁaxezm 7
Robert D. Fleer
ond Gt 2007 Ssbye U Fhase

Leslyg/V. Fleer

‘STATE OF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY tha! on the C(, day of _October , 2007, before me the
undersigned, 3 Notary Public in and for the Stale of Alasks, duly commissioned and swormn,
personally appeared Robert D Fleer and Leslye V Fleer

to me known to be the person named herein
and who executed the foregoing PROPRIETARY LEASE, and acknowledged thst he mgncd the
same as his free and voluniary act and deed, for the uses and purposes therein mentioned.

GIVEN UNDER MY HAND and official seal the day and year last written above.

§ Notary Public in arid for Alukaar""’/

M)’ COrnmission expires:

GFFICIAL SEAL

& Terri Wesley
%50/ Notary Public-State of Alaska
SXMy Comm, Expires 03-23-2010

PROPRIETARY LEASE
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CONSENT TO PROPRIETARY LEASE

The attached Proprictary Lease from Palmer Hangars Owners Associalion (hereinafier

"Proprictary Lessor™) o Robert D Fleer and Leslye V. Fleer

(hereinafler "Proprietary Lessce”) is hereby
accepted and approved, subject to the lerms and condilions of the original Airport Lease dated
June §, 2005, by and between the City of Palmer, Lessor, and Palmer Hangars, LLC, Lessee, and
_subsequent amendments thereto and usignmcm.s‘!hereo[. Said Airport Lease covers & parcel of
land located within the City of Palmer, which is described as follows:

lot 11, Block 3, on the preliminary plal for the Palmer Municipal Airport
(hereinafier referred 1o as "Leased Premises”).

This Consent to Proprictary Lease pertmins to Unit g  of the foregoing Leascd
Prcmiscs.

This consent is given by the City of Pelmer without waiving any right of action or
releasing Proprictary Lessor or any subsequent Proprietary Lesses(s) from any liability or
responsibility under the aforementioned Lease, subscquent amendments therelo, and essignments
thereof.

| ‘ In consideration of the consent of the City of Palmer to this Proprietary Lease, the
Propn‘ctary Lessor unconditionally guarantees performance by the Proprictary Lessee of all
terms and conditions of the aforementioned Lease, subsequent "[amcndmcnls thercto and
assignments thereol.,

Ncither this Proprictary Lease nor the acceptance of rent by the City of Palmer from
‘Proprietary Lessee shall release, relicve or in any manner modify the obligations of Proprietary
ALcss&‘ar under lht.: lerms and conditions of the Lease, subsequent amendments therelo and

assignments thereal,
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In consideration of the consen! to the City of Palmer to this Proprietary Lease, the
Proprictary Lessee hereby aprees that its rights are subject to all rights, dutics and liabilitics of
. Proprietary Lessor pursuent o the terms and conditions of the aforementioned Airport Leasc,
suSsequent amendments thereto and assignments thereot,

In consideration of the consent of the City of Palmer, the Froprietary Lessee agrees to be
bo:und by all valid claims and valid defenses which may now exist or mey hereafier develop
hetween the Cily of Palmer and the Proprictary Lessor,

In consideration of the consent of the City of Palmer to this Proprietary Lease, the
Proprietary Lessor and Proprictary Lessee shall each sccure and keep in fo‘roc during the term of
this agrecment adegquate insurance satisfactory to the City of Palmer with an insurer spproved by
the. City of Palmer to protect the City of Palmer, the Declarant, the Pruprietary Lessor and
Proprietary Lessee agains| comprchensive public liability for bodily injury and property damage.

" The amount of insurance required of the Proprietary Lessor is set forth in the Aitport Lease, The
" amounf of insurance required of the Proprictary Lessee is as follows:
a, il lhc‘unil is poing to be used for the non-commercial storage of ajrcrafi, the

Proprielary Lessee must obtain insurance that is deemed adequate by the Palmer

City Council from time Yo time, which presently requires commercial general

liebility insurance, with airport premises insurancc. with a $300,000 single

occwrrence Jiability limit;
b. if the unit is going 1o be used for a small business operation, the Proprictary

Lessee musl obtain insurance thal is decmed sdeguate by the Palmer City Council

from time 1o time, which presently requires commercial general labilily
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insurance, with airport premises insurance coverage with 8 $500,000 single
occurrence liability limit,
The Proprictary Lessor and Proprietary Lessee shall each provide the City of Palmer with proof
of insurance coverege in the form of & certificate of insurance prior to cxecution of this Consent
w Proprictary Lease by the City of Palmer, ‘All insurance reguired by this covenant shall:

a. name the City of Palmer as an additional insured;

b. provide that the City of Palmer be notificd at lcast thirty (30) days prior to any

lcrmination, cancellation or material change in the insurance coverage;

c. include & waiver of subrogation by which the insurer waives all rights of

subrogation against the City of Palmer for payments made under the policy;,

d. be submined on the City of Palmer Insurance Form, altached hereto as Exhibit

“A.” with capies of the Declaration and Endorsement pages attached thereto; and

c. not contain s damage deductible for each and every loss thal exceeds Ouc

Thousand Dollars {§1,000).

Nothing in this consent is to be construed zs s represcntation, ratification or approvel by
the Citv of Paimer. cither cxpress or implied. as lo the validity of any of the ferms, conditions or
provisions of any agreement, sublease and/or assignment document between Proprietary Lessor
and Proprietary Lessec.

. Nothing in this consen! is lo be construed as a consemt by t;xc City of Palmer to any
sub;cqumt Lrnnsncliqn. Any further morigage, pledge, hypothecation, encumbrance, transfer,
sublease or assignmenl (hereinafier in this clause referred to collectively as "encumbrance”) of

Lessee's or Sublessee’s interests in the Leased Premises, or any part or portion thereof, shall first

CONSENT TO FROPRIETARY LEASE
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be approved in writing by Lessor. In the event there is en exisling Proprictary Leasc or other
encurnbrance which has not been approved in wriling by Lessor, such Proprietary Lease or other
encumbrance must be disclosed and consented to in writing by Lessor prior to this Consent to
Proprictary Leasc becoming cffective, Failure lo obtain Lessor's required wrilten approval of a
prior or subsequent encumbrance will render such encumbrance voideble and, at Lessor's
clection, shall constitute & default, Occupancy of the Lcased Premises or any part or unit thereol

. by » prospective lransferee, sublessee or assignee before approval of the ir-dnsfcr. sublease or
assi‘gn’mcnl by Lessor shall constitute a breach of the Lease.

If the Proprietary Lessec hercunder is- @ corporsiion, unincorporated associalion,
paﬁnmhip or joint venture, the encumbrance, transfer or sale of any stock or interest in said
corporatian, association, partnership or joint venture, in the sggregalc exceeding (wenty-five
pereant (25%) shall be dcemed &n assignment within the meaning of the Lease,

By signature below, the Proprictary Lessor and Proprietary Lessee sccept the lerms and
conditions hereof, the Proprictary Lessec acknowledges the terms and conditions of the

“ aforementioned Lease, subsequent amendments thercto and assignments thereof; and the Lessor

. consents lo the Proprietary Lease.

PROPRIETARY LESSOR:

PALMER HANGABAS OWNERS ASSN

. 4/ BY:
fr A T F@rdham
oyt "t

Jis: 7 President ITS: Secret

Date: 10/5/07

Date: 10/5/07

STATE OF ALASKA ’ )
: ) ss.

THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY thaton the _5 _ day of October ,.20’07, before me the
undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn,

personally sppeares Larry Angel and William Fordham

to me knawn to be the Presidnt and Secretary-Treasurer _of Palmer
e frest . b e
Hangars Owners Association, the corporation named above, and known to me to be the p
: namid herein and who executed the foregoing CONSENT TO PROPRIETARY LEASE fo.r and
ow.behalf of said corporation by authority duly vested in him, and acknowlcd;ed that he signed
the same as his free and voluntary act and deed. for the uses and purposes therein set forth.

GTVEN UNDER MY HAND and official seal the day and year last above writlen.,

7 GFFICIAL SEAL )
5 Terri Wesley m \r )
% Notary Public-State of Alaska
""" Fynieer 27 2108 Notary Public in and for Alaska

My commission cxpires:

vorrormmiess NN
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PROPRIETARY LESSEE:

Robert D. Fleer ° Leslye&/. Fleer

o PO O e 200t 2007

STATE OF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT }

‘ ’THIS 1S TO CERTIFY thal on the _ C( _day ofgctober . 2007, before me the
undersigned, 3 Notarv Public in and for the State of Alaska, duly commissioned and swom,

personally appcarcdRobert D Fleer and Leslye V Fleer )

(Proprictary Lessee), known to me 10 be the

identical individual named hoein and who executed the forcgoing CONSENT TO
~PROPRIETARY LEASE, freely and voluntarily, for the uses and purposes therein mentioned.

GIVEN UNDER MY HAND and official seal the day and year last above written.

Terri Wesley W‘Mﬂ%“ —
%3/ Notary Public-State of Alaska otary Public in and for Alas]
39 4y Comm, Expires 03-23-2010 My commission expires:

’ o2
7

STATE OF ALASKA )
. ) ) ss.
"THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY thaton the /§ day ofﬂw_‘ 2007 . before me the
undersigned. 2 Notary Public in and [for the Stale of Alaska, duly cammissioned and swom,
personally appeared JANE DALE, to me known and known 1o mc 1o be the identical individual
described in and who executed the within and foregoing CONSENT TO PROPRIETARY
LEASE as Airport Manager of the City of Palmer, freely and voluntarily on behalf of the City of
Palmer, for the uses and purposes thercin mentioned.

GIVEN UNDER MY HAND and official scal the day and year last above written.

Notary Public in a;rd for Alaska

My commission cxpires: «2/s20/70
RO A
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Certam Defintions

Tisinfpihit _ Koscer 4 Lesiys Ficee  (wnr#g) o Certificate bolder of

a Not-For-Profit Corporation organized under the Lawns of the

State of Alaska

and is entitled to the full rights as more fully set forth in the Corporation’s Articles
of Incorporation, By-Lawns and Regulations. This Certificate is not transferable.

In Witness Whereof the Corporation bas caused this Certificate to be executed by its
duly autboriﬁ officers and its corporate seal to be bereunto affixed, 4
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