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CITY OF PALMER  
ACTION MEMORANDUM NO. 12-062 

 
Subject:  Authorize City Manager to Negotiate and Execute an Assumption of Proprietary Lease 
from Robert D. Fleer and Leslye V. Fleer to Kenneth D. Ryan for Palmer Hangars Owners 
Association Unit No. 8 Lot 11 Block 3 at the Palmer Municipal Airport 
 
Agenda of: September 25, 2012 
 
Council Action: ___________________________________________________ 
 
Approved for presentation by: 
 

City Manager  
City Attorney  
City Clerk  

 
    

Certification of Funds: 
      
 Total amount of funds listed in legislation: $ 0   
   

 This legislation (√):   
 √ Has no fiscal impact     
       
  Creates:     
  A negative fiscal impact in the amount of: $  

 

 
  A positive fiscal impact in the amount of: $  

 

 
     
  Funds are budgeted from this (these) line item(s):  
     $    
 

  Funds are not budgeted. Budget modification is required. Affected line item(s):  
     $    
 

 Unrestricted/undesignated fund balance (after budget modification) $  
 

   

 Director of Finance signature certifying funds:    
    
 
Attachment(s):    
 Lease Assumption Documents 
 

Summary statement: Palmer Hangars Association is the lessee for the 9-unit T-Hangar 
complex constructed on Yukon Drive at the Palmer Municipal Airport.  
 
Palmer Hangars Association has a proprietary lease agreement with Robert D. Fleer and Leslye 
V. Fleer, husband and wife, for Unit 8. Mr. and Mrs. Fleer are assigning this lease to Kenneth D. 
Ryan.  
 
The administration recommends that the Council authorize the City Manager to negotiate and 
execute an assumption of this proprietary lease with the condition that the City receives the 
following: (1) Copy of fully executed proprietary lease assumption; (2) Completed tenant 
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contact information sheet; and (3) a certificate of insurance in accordance with the proprietary 
lease.  
 
Administration recommendation: Approve action memorandum 12-062.  



ASSIGNMENT AND ASSUMPTION OF PROPRIETARY LEASE 
AND TRANSFER OF CERTIFICATE OF MEMBERSHIP 

THIS ASSIGNMENT AND ASSUMPTION OF LEASE AND TRANSFER OF 
CERTIFICATE OF MEMBERSHIP (the "Assignment") is made and entered into and effective 
as of the day of , 2012, by and between ROBERT D. FLEER 
and LESL YE V. FLEER, husband and wife, (''Assignor"), whose address is 8632 Cross 
Pointe, Anchorage, AK 99504, and KENNETH D. RYAN, a(n) person, 
("Assignee"), whose address is PO Box 190913, Anchorage, AK 99519. 

RECITALS 

WHEREAS, Assignor is currently the lessee under that certain Proprietary Lease 
Agreement (the "Lease") between Assignor and Palmer Hangars Owners Association, dated 
October 5, 2007, with respect to certain airplane hangar space described as 

Unit No. 8, Lot 11, Block 3, Preliminary Plat for the Palmer Municipal Airport, 
Palmer Recording District, Third Judicial District, State of Alaska, and 

WHEREAS, by mesne Assignments Palmer Hangars Owners Association obtained a 
lease from the City of Palmer at the Palmer Airport as to the following described property 

Lot 11, Block 3, Preliminary Plat for the Palmer Municipal Airport, Palmer 
Recording District, Third Judicial District, State of Alaska; 

and all terms and conditions of said Airport Lease and compliance therewith apply to this 
Assignment and Assumption of Proprietary Lease and Transfer Of Certificate Of Membership, 
all as more fully set forth in said Proprietary Lease; and 

WHEREAS, Assignor desires to assign their right, title, and interest under the 
Proprietary Lease to Assignee, and further transfers the Certificate of Membership in and to said 
Unit 8, and Assignee desires to accept and assume the right, title, and interest of Assignor 
under the Proprietary Lease and Certificate of Membership; 

NOW, THEREFORE, in consideration of the foregoing and the covenants and 
agreements contained herein, the parties agree as follows: 

Section 1. Assignment of Proprietary Lease and Transfer of Certificate of 
Membership. Assignor hereby grants, transfers, conveys and assigns to Assignee all of their 
right, title and interest as Lessee under the Proprietary Lease and Certificate of Membership, 
and Assignee accepts such assignment, and except as provided in Section 2, assumes all 
obligations of Assignor thereunder, as of the effective date of this Assignment. Except as 
provided in Section 2 with respect to Claims (as such term is hereinafter defined), Assignee 
shall defend, indemnify and hold harmless Assignor from and against all Claims arising or 
occurring under the Proprietary Lease and Certificate of Membership after the effective date of 
this Assignment. 

Section 2. Continued Liability of Assignor. Notwithstanding the provisions of 
Section 1, Assignor expressly agrees that they shall remain liable for all obligations and claims 
(the "Claims"), including, but not limited to, indemnity obligations, arising or occurring under the 
Proprietary Lease and Certificate of Membership prior to the effective date of this Assignment, 
irrespective of whether a Claim is made after the effective date of this Assignment. Assignor 
shall defend, indemnify and hold harmless Assignee from and against such Claims. 

Section 3. Other Instruments/Actions. The parties agree to execute such further 
reasonable instruments, to take such further reasonable actions, and to make any additional 
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reasonable transfers as may be necessary to carry out the purpose and intent of this 
Assignment. 

Section 4. Miscellaneous. 

4.01. Governing Law/Remedies. This Assignment and the rights of the parties under 
it will be governed by and construed in all respects in accordance with the laws of the State of 
Alaska without giving effect to principles or provisions thereof relating to choice of law or conflict 
of laws. In any action to enforce the provisions of this Assignment, the prevailing party shall be 
entitled to reasonable attorney fees and court costs. 

4.02. Waiver/Amendments. Any waiver must be in writing, and any waiver by any 
party of a breach of any provision of this Assignment shall not operate as or be construed to be 
a waiver of any other breach of that provision or of any breach of any other provision of this 
Assignment. The failure of a party to insist upon strict adherence to any term of this Assignment 
on one or more occasions shall not be considered a waiver or deprive that party of the right 
thereafter to insist upon strict adherence to that term or any other term of this Assignment. This 
Assignment shall not be altered, modified or otherwise amended except by an instrument in 
writing signed by both parties. 

4.03. Binding Effect; Assignment This Assignment and all of the provisions hereof 
shall be binding upon and inure to the benefit of the parties hereto and their respective 
successors and permitted assigns. 

4.04. No Partnership, Joint Venture, Etc. Nothing in this Assignment shall be 
intended or deemed to create a partnership, joint venture, association, or other similar 
relationship between the parties hereto. 

4.05. No Third Party Beneficiaries. This Assignment does not create, and shall not 
be construed as creating, any rights enforceable by any person not a party to this Assignment. 

4.06. Severability. If any provision of this Assignment or any application thereof shall 
be held invalid, illegal or unenforceable, the remainder of this Assignment or any other 
application of such provision shall not be affected thereby. 

4.07. Counterparts. The Assignment may be executed in one or more counterparts, 
including by facsimile, all of which counterparts taken together shall constitute one and the 
same instrument. 

IN WITNESS WHEREOF, the parties have executed this Assignment as of the date and 
year first written above. 

ASSIGNOR: 

ROBERT D. FLEER 
By ROBERT D. FLEER, JR. 
His .Attorney in Fact 

STATE OF ALASKA 

THIRD JUDICIAL DISTRICT 

) 
) ss. 
) 

LESL YE V. FLEER 
By ROBERT D. FLEER, JR. 
Her Attorney in Fact 

The foregoing instrument was acknowledged before me on , 
2012, by ROBERT D. FLEER, JR. as attorney in fact on behalf of both ROBERT D. FLEER 
and LESL YE V. FLEER. 

Notary Public in and for Alaska 
My Commission Expires: ______ _ 
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ASSIGNEE: 

KENNETH D. RYAN 

STATE OF ALASKA ) 
) ss. 

THIRD JUDICIAL DISTRICT ) 

The foregoing instrument was acknowledged before me on -----------
2012, by KENNETH D. RYAN. 

Notary Public in and for Alaska 
My Commission Expires:-------
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Approved by CITY OF PALMER: 

The City Of Palmer, Lessor under the original Airport Lease dated June 5, 2005, hereby 
approves of this Assignment And Assumption Of Proprietary Lease and Transfer Of Certificate 
Of Membership and the provisions thereof. 

CITY OF PALMER: 

By: ________________________ ___ 

Its: ----------------------------
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ESTOPPEL CERTIFICATE 

To: Mat-Su Title Insurance Agency, Inc. 
Attn: Terri Wesley 

Re: Order No. MS91351 

The undersigned certifies as follows: 

1. The City of Palmer ("Lessor") and Palmer Hangers LLC ("Lessee"), entered 
into a lease agreement on June 5, 2005, under Lease Agreement 05-02, in which 
Lessor leased to Lessee, and the Lessee leased from Lessor, the real property 
described below (the "Premises"), and Palmer Hangars Owners Association 
acquired the interest of Lessee by Assignment and Amendment of Palmer 
Municipal Airport Lease Agreement No. 05-02 recorded April 11, 2006: 

Real Property: 
Lot 11, Block 3, of the preliminary plat for the Palmer Municipal Airport, 
located in the Palmer Recording District, Third Judicial District, State of 
Alaska. 

2. The Lease constitutes the only agreement between Lessor and Lessee with 
respect to the Premises. A full copy of the Lease [and all amendments, both 
recorded and unrecorded] is attached hereto. 

3. The Lease is in full force and effect; Lessee has accepted the Premises and 
presently occupies them, and is paying rent on a current basis; and Lessor has 
no setoffs, claims or defenses to the enforcement of the Lease. 

4. As of the date of this certificate, Lessee is not in default in the performance of 
the Lease, and has not committed any breach of the lease, and no notice of 
default has been given to the Lessee. 

Dated: _________________ ,2012 

Lessor: CITY OF PALMER 

By ________________________ _ 

Its ________________________ _ 
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PALMER HANGARS OWNERS ASSOCIATION 

PROPRIETARY LEASE 

Wlllf ROBERT D. FLEER AND LESLYE V. FLEER 

AS TO UNJT NO. __ s_ 

OFTHEPALMERHANGARSCOOPERATIVE 

THIS AGREEMENT, made: and entered into this _5th_ day ofQctober , ZD07, by 
and between Palmer Hangars Owners Association (hc:rcinaflcr the "Association"), .~;;o.r, 7;w 

fi t
• f 21919 Barkley Drive Eagle River, .ru\, ~~;; I 

A )ask a non oro t corpora 1on, o · 
and Robert D. Fleer and Les1ye V. F1eer 
of 16633 Yellowstone Circle Eagle River, AK 99577 

(hcrcina!ler "Member"), 
Lessee. 

WHEREAS, through Declarant. the Association obt.aincd a lc:asc from the City of Palmer 
aT the Palmer Airpor1 (hcreinafler "Airport Lease") as to the following described property 
(hc:Tcinaflcr "Leased Premises"): 

Lot II, Block 3, on the preliminary plat for the Palmer Municipal Airport. 
PalmP.r RP.cording District, Third Judicial Distr:l.ct, State of Ala!<ka 

WHEREAS, Declarant constructed an aircraft hangar facility (hereinafter "Palmer 
Hangars" on the Leased Premises: and 

WHEREAS, the Association was formed for the purpose of operating a leasehold 
cooperative under the Alaska Common Interest Ownership Act (AS 34.08) as to the Palmer 
Hangars, with the intent that Association Member.; shall have the right to 'occupy and usc the 
Palmer Hang;irs and its individual units under the terms and conditions hcrcidftcr set forth: and 

WHEREAS, lhis Agreement is a Proprietary Lease as defined by AS 34.08.990(25), and 
anachcd hereto as Exhibit A is a Certificate of Membership lo which this Proprict.ary Lease 
appertains: 

NOW, THEREFORE. for valuable consideration paid to Declarant, Palmer Hangars, 
LLC, n:ccipt of which is hereby acknowledged, and in consideration of the mutual promises 
contained herein, the Association hereby subleases to the Member, and the Member hereby lllkcs 
from the Association, Unit No. _8 __ . 

TO HAVE AND TO HOLD said unit unto the Member, his CJCecutor&, admin.is1rators and 
authorized assigns, on the terms and conditions set forth herein, commencing on the dale of this 
Proprietary Lease, and terminating on June 30, 2025, unless terminated earlier as provided 
herein, or extended as provided by the Airport Lease. 



ARTICLE I 
DEFlNlTJONS 

Capitalized terms contained in this Proprietary Lease shall have the same definitions and 
meanings set forth in the Declaration, 

ARTICLE l 
MEMBER'S RIGHTS 

In return for the Member's continued fulfillment of the terms and conditions of this 
Proprietary Lease, the Association covenants that the Member may, at all times while this 
Propriet.ary Lease remains in effect, have and enjoy for the Member's sole usc and benefit the 
unit abov~. described, and may enjoy in common with all other Members of the Association the 
usc nf all common corronunity property and facilities. 

ARTICLEJ 
COMPLIANCE WrTH AIRPORT LEASE 

The Member acknowledges his understanding of and agrees to be hound by and to 
comply with all terms of the Airpo11 Lease as if a lessee thereunder. The·Member acknowledges 
his rights under this Proprietary Lease arc subject to the Airpon Lease. The Member also 
acknowledges and agrees his rights under this Proprietary Lease are invalid and ineffective 
unlc::ss. and lmtil the City of PalmO"' executes a Consent to Proprietary Lease as set for1h in the 

A iJ"flOT1 Leak and the Member, in writing. agrees to be bound by the terms and conditions of the 
Airport Lease, 

ARTICLE4 
COMPLIANCE WITH DECLARATION. ARTICLES, 

BYLAWS, AND RULES AND REGULATIONS 

The Member agrees to preserve and promote the cooperative ownership principl c:s on 
which the Association has been founded. The Member acknowledges his understanding of and 
agrees to be bound by and to comply with all nf the terms of the Declaration, Articles of 
Incorporation. Bylaws, rules and regulations of the Association, and any amendments and 
additions thereto. 

ARTICLES 
USE AND OCCUPANCY OF PREMJSES 

The Member shall utilize the unit for himself and/or his guests and invitees, subject to the 
following restrictions: 

The units may be used for any rurpose authorized or nllowcd undcy the Airport Lease. 
The uni:~ sh~ll not be used for any unluwful purpose or for any purpose or use that mny 
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constitute a nuisance or hazard to health, s~fet~· nr properly. The units shall not be used or. 
occupied for any pW"pose in violation of any law. lawful order, or rule or regulation concerning 
the operation or use of Palmer Airport. No unit m~y be used for any residential occupancy. 

The Member shall not permit or suffer anything to be done or kept upoc the common 
interest community which will increase the rate of insurance on the building. or on the contents 
th~:rc:of. or which will obstruct or interfere with tile rights of other occupants, or annoy lhcm by 
unrea:;onable noises or otherwise, nor will he commit or permit any nuisance on the common 
interest community, or commit or suffer any illegal act to be committed tbcrcon. If by reason of 
the usc of the premises by the Member the rate nf insurance on lhe building shall be increased, 
the Member shall become: personally liable for lhe additional insurance premiums. 

ARTICLE 6 
ALTERATIONS AND ADDITIONS 

The Member agrees to comply with the architectural standards set out in the Dcdaration. 
The Memb<:r sha.ll not., without the prior writ1en consent of the Association, make any structurul 
altcrntions on the premise.~ or in the water, gas or pipes, electrical conduits, plumbing or other 
fixtures connected !herewith, or remove any additions, improvements or fixtures from the unit. 

If the Member for any reason ahandons the unit, he shall surrender to the: Association 
possession thereof, including any alterations, additions, fixtures and improvements. 

ARTrCLE 7 
TRANSFER OF INTEREST 

The Member may transfer his rights and membership, but only as allowed herein and 
under the Decl.aration. Transfer of a Member's right under this Prcprictuy LeBSC requires prior 
writ1en consent by the Association, which consent will require compliance with all terms of this 
Proprietary L~c. payment of all amounts owed to the Association, and execution b.y the 
transferee of 1 Proprirury Lease. Transfer of the Member's rights is also subjecl to wrirtcn 
consent by the City of PaJmc:r, which consent will require execution of cerlain documents, 
including a Consent to Proprietary Lease (Exhibit E to Declaration) and Termination of 
Proprietary Lease (~hibil G to Dcch1111tion). 

ARTICLE 8 
MANAGEMENT, TAXES AND INSURANCE 

The A~sociation shall provide m:ec.o;sary management, operation and administration of 
lhe common iptcrcst community; pay or provide for the payment of all t!lltcs or assessments 
levied against any common areas of the common interest community; procure ard pay or provide 
for the payment of lire insurance and c1Ciendcd coverage, and other insurance as required by any 
mortgage on properly in the common intcn:sl community. and such other iJUurancc: as the 
Association may deem advisable on the property in the common interest community. The 
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Association will not, however, provide in~urnnce on Ute Member's interest in the unit or on the 
Member's pernonal property. 

ARTICLE 9 
UTILITIES AND TAXES 

The Association shall provide access to electricity for the unit, and may provide watc:r, 
sewer, trash removal Blld other utilities if it deems them reasonable and appropriate. The 
Member shall pay directly for electricity and all other utilities not provided by the Association, 
and all personal and property taxes assessed on the unit. 

ARTICLE 10 
COMMON EXPENSE:S 

The Member agrees to pay to the Association the Member's proporlionale share of the 
common c:r.penses, as defmcd in the Declaration and determined by the Board of Directors. The 
common e~pc:nses shaii include, but not be limited to, the following items: 

(a) The costs of all managcmc::nl. operation and administration of the cormnon interest 
community and related sc:rvices furnished, including payments on the Airport 
Lease; -

(b) The: cost of any necessary repairs and restorapon to the Association':; property; 

(c) The amount of all taxes and asscs~ments levied against the common interest 
community, including the building, which the Association is obligated to pay; 

(d) The cost of fire and extended coverage insurance on the common interest 
oommunity and such othc:r insurance as the Association may effect or as may be 
required by any mortgage on the common interest community; 

(e) The cost of obtaining or furnishing any uti lilies as services related to the common 
areas; 

(f) All reserves set up by the Board of Directors pertaini~~ I? the common intCTest 
community; . 

(g) The estimated ens! of future repairs, maintenance and replacements, or Capital 
Improvement Assessments of the commoD interest community property to be 
made by the Association; 

(h) ~ny other ~penscs of the Association approved by the Board of Directors. 
including operating defic:iencies, if any, for prior periods: and 
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(i) All other common expenses sci oul in the Declaration. 

The Board of Directors ~hall deterntine the amount of th<: common expenses annually, 
but may do so at more frequent intcrvnls should circumstil11ees so require. No Manher shall be 
charged with more than his proportionate share thereof ss determined hy the Board of Directors. 
The Board of Dircclors shall determine the timing or payment or the common expenses. 

ARTICLE 11 
SPECIAL ASSE5SMENTS 

The Member agrees to pay all Special Assessments and such other amounts, a.s set forth 
in the Dcclarf~tion. 

ARTICLE 12 
LATE CHARGES AND OTHER COSTS lN CASE OF DEFAULT 

The Member agrees that, in addition to the other sums that have become or will become 
due, pursuant. to the terms of this Agreement, the Member shall pay to the AssoCiation a late 
charge in an amount to be. determined from time to time by the Board of Directors for each 
poymcnt of Common or Special Assessments, or pa:rt thereof, more than ten [ l 0) days in BJTears. 

If a Member defaults in making a payment of Common or Special AssF=me:nts, or in the 
pcrl"onnanc.e or observance of any provision ofthi5 Agreement, and the Association has obtained 

the services of any attorney with respect to the defaults involved, the Member covenants and 
agrees to pay to the Association any costs or fees involved, including reasonable attorney's fe<:s, 
notwithstanding the fact that a suit has not yet been instituted. In case a suit is instituted, the 
Member shall also pay the costs of the suit in addition to other aforesaid costs an,d fees. 

ARTICLE 13 
lNDEMNlTY AND HOLD HARMLESS 

To the fuJI extent permitted by law, the Member agrees to indemnify and hold harmless 
the Association. each and every other Member of the Association, the Dcclannt., e.nd the City of 
Palmer !Tom 8.nd 11gainst any and all losses, claims. damages, liabilities and obligations. of any 
kind or nature. including rcasonahlc attorney's fees ll!ld costs, arising out of or relating in any 
way t,o the use or occupancy of the Member's unit or the Palmer Hangars commoo arc:as, limited 
common area.• or facilities. 

ARTICLE 14 
SUBORDINATION CLAUSE 

The common interest community, of which the unit is a part. is located on real property 
owned by the City of Palmer and leased In the Association, The parties hereto agree that this 
Agreement and all rights, privileges and benefits hereunder are and shall be at all times subject to 
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and subordinate to the leasehold rights of the City of Palmer, and also to any mortgage or deed of 
tru$t which may at any time hereafter be placed on the property of the Association or any pa:rt 
thereof. The; Member hereby agrees to execute, at the Association's request and expense, any 
instrumenl w,hich the Association or lhe City of Palmer or any lender may deem necessary or 
desirable to ~ffect the subordination of this Agreement, and the Member hereby appoints the 
Association :jnd each and every officer thereof, and any future officer. his irj"evocable altomey­
in-fact during the term hereof to execute any such instrument on behalf of the Member. The 
Member doeS hereby expressly waive any and all notices of default and notices of lcrminalion of 
lhc Aifl'Ort Lf:ase or foreclosure of any mortgage or deed of lTUSt on the Association's leasehold 
which may be required by low. 

In the event a waiver of such notices is nol legally valid, the Member does hereby 
constitute the Association his agent to receive and accept such notices on the Member's behalf. 

ARTICLE 15 
DEFAULT BY MEMBER 

Any of the following events shall constitute a default by the Member: 

(a) 

(b) 

(c) 

(d) 

(c) 

(f) 

(g) 

(h) 

PROPRIETARY LF.ASE 

The Member CCIIScs to be the owner and legal holder of a membership in 
the Associalion; 

The Member at1cmpts to transfer or assign his inlj:'TCSl in a manner 
incon•istc:nt with the provisions of the pcclaration or Airport Lease: 

Anytime during the term of this Agreement the Member is declared 
bankrupt under the laws of the United States, except with the consent of 
the Board of Directors; 

Allytime during the term of this Agreement a receiver of the MC'Illhcr's 
property is appointed under any of Lhc laws of the United States or of any 
stale, cxcepl with the consent of the Board of Directors; 

The Member mal<cs a gcnCJlll assignment for the benefit of creditors; 

The Member's interest in lhe coopcrnlivc is Jcviec upon and sold under the 
proccs.• 0 r any cnurt; 

The Member fails to pay any sum owed to the Assnciation under this 
Proprietary Le11Se, the Declaration or otherwise; or 

The Member fails to ahide hy the terms of this Proprietary Lease. the 
Airport Lease, the Declnralion. or the Associalion's Articles. Bylaws, or 
rules and rcgulnlions in ctTcel at the time. 
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Upcm default. the Association may at ils option give to the Mcmhcr a notice that this 
Proprietary Lease will expire at a dale not less than ten (I 0) days thereafter. If the Association 
so proceeds, all of the Member's rights under this Proprietary Leas~ will ex pin: on the date so 
rill.ed in such notice, unless in the meantime the default has been cured in a m81Ulcr deemed 
sntisfactory by the Association. It i~ the intention of the par1ies hereto to create hereby 
conditional limitations, and it shall thereupon be lawful for the Association Ia rc:c:nter the unit 
and to evict all persons and pcn;onal propaty therefrom in the same manner as provided by law 
in case of on unlawful holdover by a commercial tcnanL Funher, in the event of a default, the 
A~sociation shall be entitled Ia all other remedies set forth in the Declaration or available under 
law. 

The failure on the par1 of the Association to avail itself of any of the remedies given 
unclcr thi~ Agreement or at law ~hall not waive or destroy the right of the Association to avail 
itself of such remedies for similar or other breaches on the par1 oflhe Member. 

ARTICLE 16 
NOTICES 

Whc:m;:vcr the provisions of law. the Declaration or this Proprietary Lease require: notice 
to be given to the: other party hereto, any notice by the Association to the Member shall be 
deemed to have been duly given, and any demand by the Association upon the Member shall be 
det:mcd to hayc been duly made, if the same is delivered to rhe Member at lhco Members la.'>t 
known address; and any notice or demand by the Member to the Association shall be deemed to 
have: been duly given if delivered to the office of the Association. Noli= may also be given by 
depositing same in the United States mail, and the time of mailing shall be deemed to be the time 
of giYing of such notice. 

ARTJCLE 17 
REPRESENTATJONS 

No n:prcsentations other than those expressly contained in !his Agrt:l:ment, the 
Declaration, the Articles of IncorponUion and the Bylaws of the Association shall be binding 
upon the Associarion. 

ARTICLE 18 
REMEDIES 

The ellc:rcise of any of the righL• nr remedies as herein provided with rc:spcct to any 
defaull shall not preclude: or affect the subsequent exercise of such rights or remedies al different 
times for different defaults. 

The respective rights or remedies. whcthcr provided by this Agreement or by law or 
available in equily, shall be c:umulative. and the exercise of any one or more of such rights or 
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rcmcdi~:; ~hall no/ preclude or aff~c:1 !he exercise, al lhe Fame oral differenl limcs, of any other 
rights or rcmcdjes for the same or diffcrenl defaults, or for the same or different failures of the 
Member In pcrfonn or observe any provision of I his Agrcemenl. 

ARTICLE 19 
GENDER REFERENCE 

Any reference !Cl the word "his" herein shall he inlerprclcd to rc.ad and mean the w('lrd 
"her" in the I:'Venl the Member is female. and /he word "th1:1r" in the even/ lhe Member is a 
couple. 

ARTICLE 20 
GOVERNING LAW 

This Proprie1e.ry ~DoC shall be governed by Alaska Jaw. 

IN WITNESS WHEREOF. !he pa.rlics have caused !his Agrccmenl to be signed lhe day 
and yenr fiT'S! above wrillen, 

Dale: _10/5/0,7 

Dale: 10/5/07 

STATE OF ALASKA ) 
) ss. 

THIRD JUDICIAL DISTRICT l 

THIS IS TO CERTIFY !hal ('In lhc 5th day ofOctober . 2007 before me ihe 
undmi!!Jlcd. a Nolary Public in and for lhe Stale of Alaska. duly c:Om~issioo'cd and sworn, 
personally appeared Larry Angel and William Fordham 

lo me lc.nown Ia be the President and Secretary-Treasurer 
of Palmer 

Hangan; Own en; As~ociation, !he. corpora lion named above. and known In me lo be lhc rcrson 
nllmed hcrc:in Wld who c>cculed the foregoing PROPRIETARY LEASE for and on behalf of said 
corpora/inn by au1hori1y duly vested in him. and acknowledged that he signed the snrne ns his 
fn:e and voluntiuv ac:t and deed. for the uses and oumoses therein sd rorth .. 

GIVEN UNDER MY HAND and official seal !he day and year last written above. 

rROrRJETAf\Y LF.IISE 
rALMER HANGARS OWNERS ASSOCIATION 
P•~• ~ of9 

1111111111111 lllll/lllllllllll/111111 
B or 14 

2007..031887-0 



r 
07 

~,(_ 1/J~ 
Lesly~. Fleer 

STATE OF ALASKA ) 
) 55. 

THIRD JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on the q day of October , 2007, before me tbc 
unden;igned, a Notary Public in and for the State of Alaska, duly commissioned Bnd swam. 
personally appeared Robert D Fleer and Leslye V Fleer 

to me known te> be the person named herein 
and who executed the foregoing PROPRIETARY LEASE, and acknowledged that he signed the 
same as his free and voluntary act and deed, for the uses and purposes therein mentioned. 

GIVEN UNDER MY HAND and official seal the day and year last written above. 

PROPRJETARY LEASE 
PALMER HANGARS OWNERS ASSOCIATION 
Poge 9 of9 

~;;;J~~~6"-- -·· 
My commission expires: __ 

\\\ \\\\\\\\\~\\ \\\\\\\\\\\\\\\\\\~ 
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CONSENT TO PROPRlET ARY LEASE 

The attached Proprietary Lease from Palmer Hangars Owners Association (hereinafter 

"Proprietary Lessor") to Robert D Fleer and Leslye V • Fleer 

(hereinafter "Proprietary Lessee") is hereby 

accepted and approved, subject to lhe terms and conditions of the oiiginal Airport Lease dated 

June 5, 2005, by and between the City of Palmer. Lessor, and Palmer Hangar;, LLC, Lessee, and 

subsequent amendments tbc:reto and assignments thereof. Said Airport Lease covers a parcel of 

land located within the City of Palmer, which is dC3cribed as follows: 

Lot II, Block 3, on the preliminary plat for the Palmer Municipal Airport 
(hereinafter referred to as "Leased Premises"). 

This Consent Ia Proprietary Lease per1ains to Unit .JL__ of the foregoing Leased 

Premises. 

This consent is given by the City of Palmer without waiving any right of action or 

releasing Proprietary Lessor or any subsequent Proprietary Lessec(s) from any liability or 

rcsponsihility t.mder the aforementioned Lease, subsequent amendments thereto, and assignments 

thereof. 

In consideration of the conscnt of the City of Palmer to this Proprietary Lease, the 

Proprietary Lessor unconditionally guarantees performance by the Proprietary Lessee of all 

terms and conditions of the aforcrnentioncd Lease, subsequent :'amenc:lmcnts thereto and 

assignments thereof. 

Neither this Proprietary Lease nor the acceptance of rent by the City of Palmer from 

Proprietary Lessee shall release, relieve or in any manner modify the obligations of Proprietary 

Lessor under the terms and conditions of the Lease, subsequent amendments thereto and 

assignments thereof. 

llllllllllllllllllllllllmlllllllllllll 
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In consideration of the consent In the C:ily of Palmer to this Proprietary Lease, the 

Proprietary Lessee hereby agrees that its rights are suhjcct to all rights, duties and liabilities of 

Proprietary Lessor pursuant to the terms I!Ild conditions of the afor1:111cntioned Airpon Lease, 

subsequent amendments th creta and assignments thereof. 

In considcn~tion of the co115cnl of the City of Palmer, the Proprietary Lessee agrees to he 

bound by all ,•a.Jid claims Wld valid defenses which may now exist or may hercaflcr develop 

bcrween the City of Palmer and the Proprietary Lessor. 

In consideration of the consent of the City of Palmcr to this Proprietary Lease, the 

Proprietary Lessor and Proprietary Lessee shall each sec:ure and keep in force during the term of 

this agreement adequate: insurance satisfactory to the City of Palmer with an insurer approved by 

the City of Palmer to protect the City of Palmer, the Declarant, the Proprietary Lessor and 

Proprietary Lessee againsl comprehensive public liability for bodily injury aod property damage. 

The amount of insurance required of the Proprietary Lessor is set forth in the Airporl Lease. The 

amount of insurance required of the Proprietary Lessee is as follows: 

a. if the .unit is going to be used for the non-commercial storage: of aircraft, the 

Propriet..ary Lessee must obtain insurance that is deemed adequate by the Palmcr 

City Council from time to time, which presently requires commercial general 

liability insurance, with airport prcrniscs in.rurWlce with a SJOO,OOO single 

occurrence liability limit; 

b. if the unit is going to be used for a small business operation, the Proprietary 

Lessee must obtain insurance: that is de1:111ed adequate by the Palmer City Council 

from time to time, which presently requires commercial general liability 

CONSE)'IT TO PROPRJETARY LEASE 
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insurance:, with airpor1 prcrni~e~ in:;urnnce coverage with a $500,000 single 

occurrence liability limit. 

The Proprietary Lessor and Proprietary Lessee shall each provide the City of Palmer with proof 

of insurance covCTllge in the form of a certificate of inSUI1lJ1Ce prior to CliCCUtion of this Consent 

lt• Proprietary Lease by the City of Palmer. All insurance required by this covenant shall: 

a. name the City of Palmer as !Ill additional insured; 

b. provide that the City of Palmer be notified at least thiriy (30) days prior to any 

termination, cancellation or material change in the insurance coverage; 

c. include a waiver of subrogation by which the insurer wai.vcs all rights of 

subrogation against the City of Palmer for payments made under the policy; 

d. be subminc:d on the City of Palmer Insurance Form, attached hereto as Exhibit 

·A.·· w-ith copies of the Declaration and Endorsc:menl pages attached lhCTclo; and 

c. not contain a damage doductiblc for each and every loss that exceeds One 

Thousand Dollars (S 1,000). 

Nothing in this consent is to be construed as a representation, ratification or approval by 

the City of Palmer. either express or implied. as to the validity of any of the tenns, conditions or 

provisions of any agreement, sublease and/or assignment document between Proprietary Lessor 

and Proprietary Lessee. 

Nothing in this consent is In be construed as a consent by the City of Palmer to any 

subsequent transaction. N!y further mortgage. pledge, hypothecation, encuTJlbrance, transfer, 

.sublease or assignmenl (hereinafter in this clause referred to c:ollcctively as "encumbrance") of 

Lessee·~ or Sublessee's interests in the Leased Premises, or any part or portion thereof, shall first 

CONSENT TO PROI'RJETARY LEASE 
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be approved in writing by Lessor. In the event there i~ an existing Proprietary Lease or other 

encumbrance which has not been approved in writing by Lc:ssor, such Proprietary Lease or other 

encumbrance must be disclosed and consented to in writing by Lessor prior to this Consent to 

Proprietary Lease becoming effective. Failure to obtain Lessor's required writtcn approval of a 

prior or subsequent encumbrance will render such encumbrance voidable and. at Lessor's 

election, shall constitute a default. Occupancy of the Leased Premises or any par1 or unit thereof 

by a prospective lransfcrc:c, sublessee or assignee before approval of the transfer, sublease or 

assignment by Lessor shall constitute a breach of the Lease. 

If the Proprietary Lessee hereunder is a corporation, WJincorporated association. 

partnership or joint venture, the encumbrance, transfer or sale of any stock or interest in said 

corporation, association. partner.~hip or joint vc:nturc, in the aggregate exceeding twenty-five 

percent (25%) shall be deemed nn assignment within the: m=nins or the Lease. 

By signarurc below, the Proprietary Lessor nnd Proprietary Lessee accept the terms and 

conditions hereof, the Proprietary Lessee acknowledges the terms and conditions of the 

afori:menlioned Lea.se, subsequent amendments thereto and assignments thereof: and the Lessor 

conscnts to the Proprietary Lease. 

Date: 10/5107 

STATE OF ALASKA 

THIRD JUDlCIAL DlSTRICf 

) 
) ss. 
) 

BY: ____ ~~~~---------------
Will 

ITS: Sec 

Date: 10/5/07 

THIS IS TO CERTIFY that on the _5 __ day of October '.2CJ?7, before me the 
undersigned, 8 Notary Public in and for the State. of Alaska. duly comrruSSJoned IU'Id swam, 
personally appeareo' Larry Angel and WillJ.am Fordham 

to me known to be the Presidnt and Secretary-Treasurer . of Palmer 
Hangars Owners A.;,cl~·tio.n. the corporation named above, and known to me to be the pernon 
named herein and who executed the foregoing CONSENT TO PROPRJETARY LEASE fo.r and 
on. behalf of r.aid corporation by authority duly vested in him, and acknowled~ed that he s1gned 
the same as hi~ free anrl voluntary act anrl dcerl.. for the ust:S Md ouroost:S thcrem set forth. 

CONSENT TO PROPIUETAAY LEASE 1\ll\l\ll\ll\1\\ II~ ml\111111111111111 
13 of 14 

2007-031887-0 



PROPRIETARY LESSEE: 

Bye±~ 
Robert D. Fleer . -

Date: ?tJJ- ~ 7 

STATEOFALASKA ) 
) ss. 

THffi.D JUDICIAL DISTRICT) 

TfiiS IS TO CERTIFY that on the. q _day or october . 2007. before me the 
undcn;igned, a Notarv Public in and for the State of Alaska. duly commis~ioned and sworn. 
personally appcaredRobert D Fleer and T.eslye V Fleer 

(Proprietary Lessee), known lo me lo be the 
identical individual nwncd herein and who executed the foregoing CONSENT TO 
PRO?RIET AR Y LEASE, tTcely and voluntarily, for the uses and purposes lhcr~n mentioned. 

GIVEN UNDER MY HAND and official seal the day and year last above WTit1en. 

~~~----
Notary Public in and for ~'k() · 
My commission expires: 

CITY OF PALMER 

STATE OF ALASKA ) 
) ss. 

TIHRD JUDICIAL DJSTRICT) 

THIS IS TO CERTIFY that on the _.LL day of J{9df6pnlJ;VJ J , 2007. before me the 
undersigned. B NCltary Public in and for the Stale of Alaska, duly commissioned and sworn. 
personally appeared JANE DALE, tn me known and known 10 me to be the identical individual 
described in and who clteculed the within and foregoing CONSENT TO PROPRIETARY 
LEASE as Airport Manager of the City of Palmer. freely IUld voluntarily on behalf oflhe City of 
Palmer, for the uses and purposes thcr~n mentioned. 

GIVEN UNDER MY HAND and official seal the day and year last above written. 

CONSENT TO PROPRIETARY LEASE 

0 OFFICIAL SEAL 
DAW~IIJ. l'.'EBSTER 

NOTARY f'_:t ~-. . ; :r AUSKA 

My Co:::.:1. r. ·. ·. ~~}.;.tJ/(t> 

Notary·Pubiic in and for Alaska 
My commission expires: ..s2/r:!l.Oj.L.f2_ 
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ORGANIZED UNOEATHE LAWS OF THE STATE OF ALASKA 

a Not-For-Profit Cvrporatian organized under the Laws of the 
Slate of Alaska 

Bn 1\rtlrrlt lar 
(rrtamJJcfimiiDlll 

and is ent£tkd to the full right.r ar mvre fully set forth in the Corporation} Articles­

of Incorporation, By-Laws and Regulatir:ms. This Certificate is not transferable. 

In Witness Whereof the Corporation bas caused tht''s Certtficate to be executed by it.r 

duly autbon" officers and its corporate seal to be hereun~o affixed. of 

·r 1!199 CORPEX BANKNUTE CO. BAY SHtHtE NV 




