CITY OF PALMER
ACTION MEMORANDUM NoO. 12-041

Subject: Authorize the City Manager to Negotiate and Execute a One Year Contract with the
Matanuska-Susitna Borough to Provide Fire Emergency Response to the Greater Palmer Fire
Service Area

Agenda of: May 8, 2012
Authorized

Council Action:

Approved for presentation by:

City Manager (; & B. G:,%Zd

City Attorney _
City Clerk L

Certification of Funds:

($132,678.50 in 2012 and

Total amount of funds listed in legislation: $ 265,357 $132,678.50 in 2013)

This legislation (V):
Has no fiscal impact

Creates:
A negative fiscal impact in the amount of: $
A positive fiscal impact in the amount of: $ 265,357

vV Funds are budgeted from this (these) line item(s):

» 01-00-00-3425 $ 265,357
Funds are not budgeted. Budget modification is required. Affected line item(s):
> $
Unrestricted/undesignated fund balance (after budget modification) $

Director of Finance signature certifying funds:

>
p

Attachment(s):
»  Contract for Fire Response Services with Matanuska-Susitna Borough

Summary statement: Since the early 1970s, the Matanuska-Susitna Borough has contracted
with the City of Palmer to provide fire protection and response services to the Greater Palmer
Fire Service Area (GPFSA). This has resulted in a mutually beneficial relationship to Palmer as
well as to the GPFSA. The current contract will expire June 30, 2012. The contract has been
slightly revised to reflect the appropriate date and monetary changes.

The financial data has been updated to reflect the 2012 Council approved budget. With certain
exceptions, such as the City and GPFSA paying the insurance on their prospective apparatus
and separate building maintenance expenses, the contract calls for the GPFSA to pay about
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one-half of the City of Palmer’'s Fire & Rescue budget. Historically, the calls for service are fairly
evenly split between the City and the GPFSA. Operationally, combining fire service response for
the City and the GPFSA allows for a larger pool of paid-on-call volunteers to respond to a call in
either area, and it allows for a smaller, more streamlined overhead expense. The total contract
amount is $265,357 to be paid in two equal installments.

Administration recommendation: Approve action memorandum 12-041.

Page 2 of 2 AM 12-041



MATANUSKA-SUSITNA BOROUGH
GREATER PALMER FIRE SERVICE AREA
and
CITY OF PALMER

FIRE SERVICES AGREEMENT
THIS AGREEMENT is made between the Matanuska-Susitna Borough, a municipal corporation,

hereafter referred to as “Borough” and the City of Palmer, hereafter referred to as “City” for the
provision of fire protection services.

SECTION 1. Definitions
In this contract hereafter:

A. The term *“ Agreement” means the Matanuska-Susitna Borough Greater Palmer Fire Service
Area and City of Palmer Fire Services Agreement.

B. The term “Borough” means the Matanuska-Susitna Borough.
C. The term “City” means the City of Palmer.
D. The term “GPFSA” means the Greater Palmer Fire Service Area.

SECTION 2. Authority

This intergovernmental agreement is authorized pursuant to Alaska State Constitution, Article X,
Section 13 and A.S. 29.35.010(13) and is for the joint administration and exercise of fire protection
services by the Borough and the City.

SECTION 3. Term

This contract shall be for one (1) year commencing on July 1, 2012, and ending on June 30, 2013,
subject to the termination provisions of Sections 20 and 21.

SECTION 4. Compensation/Consideration

A. The Borough shall pay to the City an amount not to exceed two hundred sixty-five thousand
three hundred fifty-seven dollars ($265,357) during the term of this contract, to be paid in
two equal payments each in the amount of one hundred —thirty-two thousand six hundred
seventy-eight dollars and fifty cents ($132,678.50). This amount is based upon 50% of the
Palmer Fire and Rescue’s annual operating budget between the Borough (GPFSA) and the
City, as per Section 7.B. of this Agreement.

B. The schedule for payments shall commence with the first payment of $132,678.50 due no
later than July 31, 2012. The second payment shall be made no later than January 30, 2013.
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C. Payments made under this contract are subject to appropriation of funds by the Borough.

D. The City agrees that any fire department operational funds designated in the budget for
specific personnel or new equipment purchases that form the basis of the above amount of
the payment that are not expended will be refunded to the Borough.

E. Should an emergency or unforeseen event occur that will require additional funds for
services under this contract, the City shall notify the Borough in writing of the amount and
reason for the increase. The request then must be approved by the GPFSA Board of
Supervisors. The payment of any supplemental funding shall be subject to available funds
and Assembly appropriation.

F. So long as the operating budget is funded 50% from the City and Borough as in Section
4.A., any funds from the City Fire Department budget not spent during this fiscal period will
be refunded to the Borough; the residual balance to be at the rate defined in Section 4.A. The
refund shall be paid by check.

SECTION 5. Service Boundaries

The City shall provide fire protection services within the GPFSA and to those other Borough FSA’s
under the approved mutual aid and automatic aid agreements signed by the City of Palmer.

SECTION 6. Vehicles and Equipment

The City agrees to maintain all vehicles and fire fighting and communications equipment belonging
to the City and the GPFSA in a working condition. For major repair of Borough-owned vehicles or
equipment (any repair costing more than $1,000), the City shall first receive concurrence from the
Borough Emergency Services Director prior to repair. For repairs exceeding $1,000 for GPFSA-
owned vehicles, the total cost of the repairs will be paid by the Borough (the City will pay for its
own vehicles).

For Borough-owned vehicles in which an insurance claim may be involved, see Section 16 of this
Agreement.

The vehicles and equipment assigned to or purchased for the GPFSA shall remain the property of
the GPFSA.

SECTION 7. Expenses

A. The City agrees that all funds expended under this contract shall be used solely and
exclusively for providing fire protection services as per Section 7.B. of this agreement. The City
further agrees to provide the Borough with an inventory list by station and vehicle of equipment
assigned to or purchased for that station or vehicle, as per National Fire Protection Association
(NFPA) 1901 and Insurance Services Organization (ISO) standards. The City will not be
required to maintain separate inventories of Borough and City equipment.

B. Eligible fire protection services operating expenses for the City are as follows:

a. Salaries and benefits for the firefighter personnel,
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A proportionate share of the salaries and benefits for City fire administrative personnel,
as determined by their respective job duties and descriptions;

Travel and expense reimbursement for fire protection related travel;

Training: Firefighter training (structural and wildland), fire officer training, fire
prevention training, fire code training, mandated Federal, State and local training, and
any miscellaneous fire-related training;

Utilities directly related to any City fire department buildings;

Fuel expenses for fire apparatus, fire support vehicles, and motorized equipment and
tools;

Rental/lease of equipment directly related to fire protection, and rent/lease of facilities or
storage space that is of benefit to the GPFSA,;

Insurance:
I. The City will provide at its own expense workers compensation insurance, and

unemployment insurance for all positions related to this agreement (see Section
16);

ii. The City will pay the vehicle insurance for those vehicles owned by the City;

iii. The Borough shall provide vehicle liability, and physical damage coverage on all
Borough-owned vehicles that are directly involved with a GPFSA response or
official business (see Section 16).

Supplies: any supplies purchased that are directly fire related,;

Maintenance: any maintenance which directly benefits the fire protection services to fire
facilities, vehicles and equipment;

Personal protective equipment and uniforms purchased for firefighter and Officer
personnel;

Equipment: any equipment purchased for direct use in firefighting, fire administrative
office, computers, and tools.

C. Fire protection services operating expenses for the City that are non-eligible are as follows:

a.

“Miscellaneous” line item descriptions are not eligible expenditures under this
Agreement;

City capital budget items are not eligible expenditures under this Agreement.

Administrative overhead expenses are eligible expenses but must not exceed 10% of the
operating budget total (exclusive of Section 7.B.b. above).
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d. Any and all operational expenses directly or indirectly related to providing rescue
services shall be excluded from this Agreement.

SECTION 8. Other Expenses

A. The City agrees to bear the costs of all building and personnel supplies, office supplies,
household supplies, salaries and wages, and supplies which are necessary or convenient to
the operation of such fire protection services and the performance of the obligations
hereunder provided.

B. The City may, at its option, use the Borough’s purchasing system for supplies and
equipment at the actual cost of such supplies and equipment. The Borough purchasing
procedures and policies shall apply for these purchases.

SECTION9 Records

A. The City shall provide a report at its own expense, to the Borough containing the following
information:

B. A copy of the City of Palmer annual audit, once approved by the Palmer City Council.
C. Fire-specific records, including:
a. Total number and types of responses for both the City and the GPFSA fire services,

b. All City fire department expenditures detailing each of the line items in the budget,
including the amount of the rebate (see Section 4F), if any. A preliminary previous
fiscal year annual budget report no later than February 1%, and an audited annual
budget report within 180 days from the close of the previous fiscal year.

c. An annual training report,

d. Aninventory list by station of all fire apparatus and support vehicles, including all
appropriate equipment for each vehicle as recommended by NFPA 1901 and related
ISO standards.

SECTION 10. Personnel

A. The City agrees to maintain an appropriate number of full-time and paid on-call fire fighters
to respond to fires within the GPFSA or for automatic or mutual aid as requested by other
Borough fire service areas. The City agrees that such personnel shall meet the minimum
training standards of the City of Palmer.

B. The City agrees that all personnel will comply with all requirements of federal, state and
local mandates, including, but not limited to O.S.H.A., Homeland Security, and the State
Fire Marshall’s Office.

SECTION 11. Operating Procedures
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The City agrees to abide by and comply with all Borough FSA Standard Operating Procedures and
Policies when responding to fires in the GPFSA or when providing mutual aid to other Borough
Fire Service Areas.

SECTION 12. Public Safety Buildings

The City shall insure that the three GPFSA Public Safety Buildings (Station 32, Station 33 and
Station 35) are maintained with indoor heat for parking of the apparatus and storage of other
necessary equipment and supplies. The public safety buildings shall allow for immediate and rapid
entrance and exit of personnel and equipment.

The Borough shall provide any capital improvements necessary to these Borough-owned facilities
and will maintain the structure, the mechanicals, and the septic and water systems.

SECTION 13. Relationship of Parties

The City shall perform its obligations under this agreement as an independent contractor for the
Borough. The Borough shall not supervise or direct the City other than as provided in this section.

SECTION 14. Mutual Aid

For the purposes of this contractual relationship between the Palmer Fire and Rescue and the
GPFSA, there is no traditional mutual aid response to and from either the City or the GPFSA. It is
agreed by both Parties that each response within the City of Palmer’s jurisdiction will be considered
a City incident, and all responses within the Great Palmer Fire Service Area will be considered a
Borough incident.

SECTION 15. Nondiscrimination

In performing its duties under this contract, neither party may discriminate against any person on
the basis of race, creed, color, religion, national origin, age, sex or marital status, physical handicap,
status as a disabled veteran, or veteran of the Vietnam War era.

SECTION 16. Insurance

The City agrees, at its own expense, to provide workers compensation insurance for all fire fighting
personnel. The City and the Borough shall provide vehicle liability for their respective vehicles,
physical damage coverage on agreed to vehicles for the term of this agreement:

The City and the Borough agree to notify the other party immediately of any situation, incident or
event that may cause a claim to be made against the other party. The City and the Borough agree to
cooperate with one another in any accident or incident investigation and reporting required as a
result of an incident involving the GPFSA.

SECTION 17. Financial Records

City of Palmer and the Matanuska-Susitna Borough
Greater Palmer Fire Service Area Agreement and Palmer Fire & Rescue Agreement
July 1, 20121 through June 30, 2013 Page 5 of 7



Expenditures of funds under this contract shall be made solely for the purpose of fulfilling the
GPFSA'’s fire protection duties and obligations, and to the same extent as may be required by law
governing all other expenditures of the City, shall be subject to independent audit.

SECTION 18. Additional Insurance.
The City agrees to add the Borough as an additional insured to the same extent as it insures itself for
professional liability, errors and omissions and excess coverage. The requirement that the Borough

be an additional insured shall only be required for those activities by the City in providing fire
protection services under this agreement.

SECTION 19. Assignment

Neither this contract nor any interest created hereby may be assigned by the City or the Borough
without the express written consent of the Borough Manager or the City of Palmer Manager.

SECTION 20. Termination of Contract for Cause

If, through any cause, the City or Borough shall fail to fulfill its obligations under this contract, or
shall violate any of the covenants, agreements, or stipulations of this contract, the Borough or City
shall thereupon have the right to terminate this contract. The City or Borough should do so by
giving written notice at least thirty (30) days before the effective date of such termination.

SECTION 21. Termination for Convenience of the Parties

Either party may terminate this contract for any reason at any time by giving a sixty (60) day
written notice to the other party of such termination and specifying the effective date of such
termination. In that event, all equipment, vehicles, supplies, reports or other materials that are the
property of the Borough shall be returned to the Borough by the effective date of termination. All
property of the City shall be returned to the City by the effective date of termination. The City shall
refund to the Borough the prorated share of any monies paid to the City by the Borough for fire
services under this Agreement.

SECTION 22. Contract Administration

A. The Department of Emergency Services Director or his designee will be the representative
of the Borough administering this agreement.

B. The services to be furnished by the City shall be administered, supervised, and directed by
the City of Palmer Director of Public Safety or their designee. In the event that the position
named above or any of the positions identified under this contract are unable to serve for any
reason, the City shall appoint a successor.

SECTION 23. Modifications

The Borough and the City may, from time to time, modify the scope and content of this Agreement.
Agreements to modify must be in writing, executed by both parties.
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SECTION 24. Complete Agreement

This instrument and all appendices and amendments hereto embody the entire agreement of the
parties. There are no promises, terms, conditions or obligations other than those contained herein;
and this contact shall supersede all previous communications, representations, or agreements either
oral or written, between the parties.

SECTION 25. Interpretation and Enforcement

This agreement is being executed by the parties following negotiations between them. It shall be
construed according to the fair intent of the language as a whole, not for or against any party. The
titles of sections in this agreement are not to be construed as limitations or definitions but are for
identification purposes only.

If any provision of this agreement is determined to be void or invalid, the remaining provisions of
the agreement shall be in full force and effect.

SECTION 26. Mutual Understanding

The Borough and the City acknowledge that both have read and understand the terms of this
agreement, have had the opportunity to review the same with counsel of their choice, and are
executing this agreement of their own free will.

The covenants and conditions contained herein shall be the whole and complete agreement between
the parties and shall apply to and bind the parties, their successors and assigns.

SECTION 27. Venue

The venue of any dispute that arises and results in the filing of a claim shall be the Third Judicial
District, Palmer, Alaska.

IN WITNESS WHEREOF, the parties have executed this agreement at Palmer, Alaska, on this

day of , 2012
MATANUSKA -SUSITNA BOROUGH CITY OF PALMER
John Moosey, Borough Manager Douglas B. Griffin, City Manager
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