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City of Palmer  
Action Memorandum No. 16-026 

 
Subject:  Authorize the City Manager to Renew the City’s IT Services Contract with TekMate for 
the Period of April 1, 2016 through March 31, 2017 
 
Agenda of:   March 22, 2016 
 
Council Action: ___________________________________________________ 
 

Originator Information: 

Originator:  Gina Davis – IT Committee Chairperson  

Date: 2/18/2016  Requested agenda date: 3/22/2016 
 

Department Information: 

Route to:  Department Director: 
 

Signature:  Date: 

  Community Development    

X  Finance   2/18/16 

  Public Safety    

  Public Works     

 
Attachment(s):    
 Professional Services Agreement IT Support Services 

 
 
 

 

Approved for presentation by: 

  Signature:  Remarks: 

City Manager 
 

 
 

 

City Attorney   

City Clerk   
 

Certification of Funds: 

Total amount of funds listed in this legislation: $ 112,800 
 

This legislation (√): 
 Has no fiscal impact  Creates a positive impact in the amount of: $  

 √ Negative impact in the amount of: $ 112,800 
 

Funds are (√): 
√ Budgeted Line item(s): 01-01-05-6096 Computer Services 
 Not budgeted Affected line item(s):  

 

General fund assigned balance (after requested budget modification): $  

Enterprise unrestricted net position (after requested budget modification): $  
 

Director of Finance Signature:  

jbower
Text Box
Authorized
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Summary statement:   The City currently has an IT Services contract with TekMate, an Alaska 
Communications Company, which expires on March 31, 2016 with options to renew for three 
additional years. 
 
The City went out for RFP for Information Technology Support Services in February 2012. 
TekMate was awarded the contract for a three-year period with options to extend for additional 
periods.  The City would like to exercise the option to extend for an additional year. 
 
Administration recommendation: Authorize Action Memorandum 16-026. 



Professional Services Agreement 

for 

Information Technology Support Services 

TIIlS PROFESSIONAL SERVICES AGREEMENT made and entered into this lst day ot; 
April, 2015 by and between the Cl1Y OF PALMER, ALASKA and TEKMA TE, LLC. 

Section 01 Definition 

In this Professional Services Agreement: 

A. The term "City" means the City of Palmer, Alaska. 

B. The term "Contractor" means TEKMA TE, LLC. 

C. The term "Manager'' means the manager of the City of Palmer, Alaska or his authom.ed 
representative. 

D. The term "Agreement"means the Professional Services Agreement between the City and the 
Contractor. 

E. The term "Project" means Infonnation Technology Support Services. 

F. The term "parties" means the City and the Contractor collectively. 

G. The term "sub-contractor" means a firm approved by the City to provide professional or other 
services unJess otherwise stated in contracts associated with the Project 

Sedion02 B,tention or Coptnctor 

The City hereby agrees to engage the Contractor and the Contractor hereby agrees to perform the services 
hereafter set forth. 

Section 03 Scope of Seryices 

The Contractor shaJI perfonn aU the services provided for by this Agreement which arc described with 
particularity in Appendix "A", entitled Statement of Work, attached hereto and incorporated by reference 
as if fully set forth herein. 

Section 04 Personnel 

Personnel shall be limited to employees' of the Contractor. 

Section 05 Time of Performance 

The services of the Contractor shall commence upon execution of this Agreement by the Manager and 
shall have an initial contract term of one year with an effective date of April 1 •, 201 S. The contract may 
be renewed up to three additional years at the sole discretion of the City. 
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Secdon 06 

A. 

tekrr1ate 

Compeagtion 

Subject to the provisions of this Agreement, the City shall pay the Contractor per the fee 
schedule included as Appen<lix A. 

B. Except as otherwise provided in this Agreement, the City shall not provide any additional 
compensation. payment. use of mcilities, service or other thing of value to the Contractor in connection 
with perfonnance of Agreement duties. The parties understand and agree that, except as otherwise 
provided in this section, administrative overhead and other indirect or direct costs the Contractor may 
incur in the performance of its obligations under this Agreement have already been included in 
computation of the Contractor's fee and may not be charged to the City. 

Section 07 Method and Time of Payment 

A. The City will pay to the Conlractor, subject to the provisions of this Agreement, per 1he 
fee schedule included as Appendix A. Billings shall be submitted on a monthly basis. The City's nonnal 
billing cycle is 30 calendar days from receipt of an approved invoice. Each bill shall detail the hours of 
service provided. broken down by department or project completed in the month for which billing applies. 

8. No payment will be disbursed until the completed task and associated expeodjtures ba,-e 
been approved by the City. 

C. All invoices must be addressed as follows: 

Section 08 

City of Palmer 
231 West Evergra,n Avenue 
Palmer, Alaska 99645 

Termination of Agreemept for cam 
It; through any cause, the Contractor shall fail to fulfill in a timely and proper manner the obligations 
tmderthis Agreement or if the Contractor shall viola~ any of the covenants. agreements, or stipulations of 
this Agreement, the City shall thereupon have the right to terminate this Agn,ement by giving written 
notice to the Contractor of such tmnination and specifying the effective date thereof; at least five (S) days 
before the effective date of such ~rmination. All finished or unfinished documents, data, studies, surveys 
and reports or other material prepared by the Contractor under this Agreement are the property of the City 
and shall be delivered to the City by or upon the effective date of termination. The Contractor shall be 
entitled to receive compensation in accordance with the payment provisions of section 6 of this 
Agreement only for work completed to the City's satisfaction in accordance with the scope of work for 
this Agreement and the other terms of this Agreement. 

Section 09 Tenpig•tfg for CSIIYllicPH of Cit)' 

This Agrc:ement may be tenninated by .Client upon ninety (90) days written notice if Service 
Provider breache8 any material tcnn or fails in any material respect to fulfill its obligations under this 
Agreement and does not cure any such breach or failure within thirty (30) days of its receipt of actual 
written notice of such breach or failure. 
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Section 10 Causes Beyond Control 

In the event either party is prevented by a cause or causes beyond control of the other party from performing any 
obligation of this Agreement, non-performance resulting ftom such cause or causes shall not be deemed to be a 
breach of this Agreement which will render the other party liable for damages or give rights to the cancellation 
of the Agreement for cause. However, if and when such cause or cauaes cease to prevent performance, the party 
shall exercise all reasonable diligence to ~umc and complete pcrfonnance of the obligadon with the least possible 
delay. 11te phrase "cause or causes beyond controlt as used in this section, means any one or more of the 
following causes which are not attributable to the fiwlt or negligence of the parties and which prevent the 
perfonnance of the parties: fire, explosions, actl of God, war, orders or Jaw of duly coastitutcd public authorities, 
and other major uncontrollable and unavoidable events, all of the foregoing which must actually prevent the 
parties from perfonning tho temis of the Agreement as set forth herein. Eventa which are pecuJiar to the 
contract and would not prevent another Contractor from perfonning, including, but not limited to fmancial 
difficulties, arc not causes beyond the control of the Con1ractor. 1be City will dotmnino whether the event 
preventing the Contractor ftom perfonning is a cause beyond the Contractor's control. 

Sectionll Modific:ationa 

A. The parties may mutually agree to modify the terms of the Agreement. Modifications to the 
Agreement shall bo incorporated into the Agreement by written amendments approved by both parties. 

B. It is expressly understood that the City may require changoa in the scope of services and an 
unreasonable refusal by the Contractor to agree to modification in the scope of services will be the basis for 
tcnnination of the Agn:cment for cause. It is expressly understood that the total amount of compensation for 
successful performance of the Agreement will not bo modified, under any circumstances, without prior written 
approval ofthe City. 

Section 12 Equal Employmeat Opportgaity 

A. The Contractor will not discriminate against any employee or applicant for employment because of 
race, color, religion, sex, national origin, physical handicap, age, statua u a disabled veteran. or veteran of the 
Vietnam war era. The Contnctor shall take affinnative action to ensure that applicants art employed and that 
employees are treated during employment without regard to their race, color, religion, sex, national origin, physical 
handicap, age, status as a disabled veteran, or veteran of the VIClnam war era. The Contractor agrees to post in 
conspicuous places available for employees and applicants for employment, notices to be provided setting forth 
the provisions of this nondiscrimination clause. The Conttactor wi11, in all solicitations or advertisements for 
employees placed by or on behalf of the Contractor; state that all qualified applicants will n:ccive consideration for 
cmploymeot without regard to nee, color, religion, sex, national origin, physical handicap, age, or status as a 
disabled veteran, or veteran of the Vietnam War era. The Contractor wiD cause the foregoing provisions to be 
inserted in all subcontracts for any work covered by this Agreement. 

B. The Contractor sha]I keep such records and submit such reports concerning the equal opportunity 
employment provisions set fi:>rth in subsection 12 (A} for applicants for employment and employees as the City 
may require. 

Section 13 Interest or Memben of City and Othen 

No officer, member or employee of the City and no member of its governing body, and no other public 
official of the governing body shall participate in any decision relating to this Agreement which affects 
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their personal interest or the interest of any corporaticn, partnership or association in which they are, directly 
or indirectly, interested or having any personal or pecuniary interest, direct or indirect, in this Agreement 
or the proceeds thereof. 

Section 14 

A. The Contractor shall not assign any interest in this Agreement and shall not transfer any interest 
in the same (whether by assigomcnt or novation) without the prior written consent of the City, thereto; 
pro,idcd, however that claims for money due or to become due to the Contractor from the City under this 
Agreement may be assigned by court order or to a bank. trust coq,any, or other financial institution without 
such approval. Notice of any such assignment or transfer shall be furnished promptly to the City, or the 
Contracklc shall be rcspons1ble to the City fur any moneys due the assignee of this Agn,cment which arc 
paid <tirectly to the Contractor. 

8. The Contractor shall not delegate duties or otherwise subcontract work or serw:es under 
this Agreement without the prior writtm appro,-al of the City. 

Sectioa 15 Interest of Contractor 

The Contractor covenants, that it presently has no intere.v and shan not a<:qUirc any interest, direct or indirect, 
which would conflict in any manner or degree with the pcrfonnance of services required to be pc:rformed 
under this Agrcc:.mcnt. The Contractoc further covenants that in the perfonnaoce of this Agreement no person 
having any such interest shall be employed. 

Section 16 Fbullap Conndentl•l 

The City will grant aocess 10 the Cootrac1or to systems and information that is coofidential. To the extent 
permitted or requiml by law any reports, information, data, etc., given to or prepared or assembled by the 
Cootractor under this Agtccment which the City requests to be kept confidential shall not be made available 
to any individual or organimtion by the Contractor wi1hout the prior written approval of the City. 

Secdoa.17 

No material produced, in whole or in part, under this Agreement shall be subject to copyright in the United 
States or in any other country. The City shall have unrestticted authority to publish, disclose, distribute and 
otherwise use. in whole or in part. any reports, data or other materials prepared under this Agreement. 

Section 18 Audits and Impeetiom 

At any time during nonnaJ business hours and as often as the City or the Comptroller General of the United 
States may deem necessary, there shall be made available for examination all of its records with respect 
to all matters covered by this Agreement. 

Section 19 Jgrlldietlep; Choke or Law 

Any civil action arising fi'om this Agreement shall be brought in the superior court for the third judicial 
district of the state of Alaska at Palmer. The law of the state of Alaska and the city of Palmer shall 
govern the rights and obligations of the parties. 
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Section 20 Non-Waiver 

The failure of the City at any time to enforce a provision of this Agreement shall in no way constitute a waiver 
of the provisions, nor in any way affect the validity of this Agreement or any part thereof, or the right of the 
City thereafter to enforce each and ~cry protection hereof. 

Section 21 Permits, Laws and THes 

The Parties shall acquire and maintain in good standing all pennits, licenses and other entitlements necessary 
to the perfonnance under this Agreement. All actions taken by the Contractor under this Agreement shall comply 
with all applicable statutes, ordinances, rules and regulations. The Contractor shall pay all taxes pertaining to 
its performance under this Agreement. 

Section 22 Relationsblp of the Partief 

The Contractor shall perfonn its obligations hereunder as an independent Contractor of the City. The 
City may administer this Agreement and monitor the Contractor's compliance with this Agreement but 
shall not supervise or otherwise direct the Contractor except to provide recommendations and to provide 
approvals pursuant to this Agreement. 

Section 23 Agreemeat Administration 

A. The City Manager, or their designee, will be the representative of the City 
administering this Agreement. 

B. In the event that the individual named above or any of the individuals identified in the 
proposal to perform work under the Agreement is unable to serve for any reason, the Contractor 
shall appoint a successor in interest subject to a written approval of the City. 

Sectio• 24 Integntion 

This instrument and all appendices and amendments hereto embody the entire agreement of the parties. 
There are no promises, terms, conditions or obligations other than those contained herein; and this 
Agreement sha11 supersede all previous communications, representations or agreements, either oral or written, 
between the parties. To the extent they are not inconsistent with the terms of this Agreement, the fullowing 
documents are incorparat.ed by reference into this Agreement as if fully set forth herein: 

Request for Proposal (RFP) City of Pahner Business License 

Aooendix A" Managed Services Alll'eelllent Certificate of Insurance 

Section 25 Defense and lndemnlftgdon 

The independent Contractor sba]] indemnify, hold harmless, and defend the City from and against any claim 
of, or liability for negligent acts, errors or omissions of the Contractor under Ibis agreement The Contractor 
shall not be required to indemnify the City for a claim ot: or liability for, the independent negligence of 
the City. If there is a claim of: or liability for, the joint negligent error or omission of the Contractor and 
the independent negligence of the City, the indemnification and hold harmless obligation shall be 
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apportioned on a comparative fault basis. "Contractor" and "City", as used within this article, include the 
employees, agents and other Contractonl/contractors who are directly responsible, rcspecti\·ely, to 
each. The term "independent negligence" is negligence other than in the City's selection, administration, 
monitoring, or con1rolling of the Contractor and in approving or accepting the Contractor's work. 

Seetion26 Interpretation 

This Agrec,m.ent is being exc:cuted by the parties following negotiations between them. It shall be construed 
according to the fair intent of the language as a whole, not for or against any party. The tides of sections 
in this Agrccmeot arc not to be construed as limitations or definitions but arc for identification pwposcs 
only. 

Section 17 CmttrJctorln1urapce 

It is specifically agreed between the parties executing Ibis Agreement that it is not intaldcd by any of the 
provisions of the Agreement to create in the public or any member thereof a third party benefit hereunder, 
or to authorize anyone not a party to Ibis Agn,cme:nt to maintain a suit for pcmona] jqjuries or property 
damage pwswmt to the terms or prmisions of this Agreement 

It is highly nx:ommcoded that Contractor confer with their respective insurance companies or brokers to 
dett:rmme if their insurance program complies with the City's Insurance miuirements. 

The Contractor shall procure and maintain the follov.ing insurances: 

A. Minimum Scope of Insurance 

Co,'Cfllge shall be at least as broad as: 

1. Insurance Services office fonn number CG 0001 (F.dition 01196) covering Commercial 
General Liability. 

2. Insurance Scn.·ices office form number CA 0001 (Edition 6/92) covering Automobile 
Llability, symbol 1 "any auto". 

3. Workers Compensation insurance as required by the State of Alaska and Employers 
Liability Insurance. 

4. Professional Liability insurance against liability arising out of the rendering or fililure to 
render professional services under this agreement on a form acceptable to the City. 

B. Minimum Limits of Insurance 

Contractor shall maintain limits no less than: 

J. General Liability: 
$1,000,000 combined sing le limit per occurrence for bodily injury. 
property damage, personal injury and advertising injury. The general aggregate 
limit shall 
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be $2,000,000. The general aggregate limits shall apply separately to each 
project. 

If the general liability insurance is written on a claims made fonn, the Contractor 
shall provide insurance for a period of two years after final payment of this 
agreement. The policy(s) shall C\.idence a retroactive date, no later than the 
beginning of this agreement. 

2. Auto Liability: 

$1,000,000 combined single limit per accident for bodily injwy and property damage. 

3. Worker's Compensation and Employers Liability: 

Worlcer's Compensation shall be statutory as required by the State of Alaska. 
Employers' liability shall be endorsed to the following minimwn limits: 

Bodily injury by Accident­
Bodily injury by Disease -
Bodily iltjury by Disease -

4. Professional Liability: 

$500,000 each accident 
$500,000 each employee 
$500,000 policy limit 

Sl,000,000 combined single limit per occurrence. The general aggregate limit shall 
be $1,000,000. 

The professional liability insurance shall be maintained in effect until final 
acceptance by the City of the completed Project. If the professional liability insurance 
is written on a claims made form, the Contractor shall pro v i d e insurance for a 
period of two years after final payment of this agreement. The policy(s) shall 
evidence a retroactive date, no later than the beginning of the agreement 

5. Excess Liability: 

In order to meet the required minimum limits of insurance it is permissible for the 
Contractor to combine an excess liability or umbrella policy with the general 
liability, auto liability or employers' liability. Int he instance where the Contractor 
purchases an exceas liability or umbrella policy the occmrence limit and the 
aggregate limit may be of the same amomt. 

C. Deductibles and Self-Insured Retention 

Prior to work commencing any deductible or self-insured retention must be declared and approved 
by the City. The Contractor may be requested to demonstrate how the deductible or se]f-insured 
retention wil1 be funded in the event of a claim. At the option of the City, the Contractor shall reduce 
or eliminate such deductibles or self-insured retention as respects the City, its officers, officials, 
employees and volunteers; or the Contractor shall procure a bond 
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guaranteeing payment of losses and related investigations, claim administration and defense 
expenses. 

D. Other Insurance Provisions 

The policies are to contain, or be endorsed to contain, the following provisions: 

I. General Liability, Automobile Liability 

a. The City, its Administrator, officers, officials, employees and volunteers 
arc to be covered as additional insured as respects: liability arising out of activities 
performed by or on behalf of the Contractor; products and completed operations of 
the Contractor premises owned, occupied or used by the Cootractor or automobiles 
owned, leased, hired or bonowed by the Contractor. The coverage shall contain 
no special limitation on the scope of protection afforded to the City, its 
Administrator, officers, officials, employees and vohm.teers. 

b. The Contractor's insurance coverage shall be primary insurance as respects 
the City, its Administrator, officers, officials, employees and volunteers. Any 
insunmce or self-insurance maintained by the City. it's Administrator, officers, 
officials, cm.ployees and volunteers shall be excess of the Contractor insurance and 
shall not contn'bute to iL 

c. The Contractor insurance shall apply separately to each insured against 
whom claim is made or suit is brought, except with respect to the limits of the 
insurer's Jiability. 

2. Worker's Compe11sation and Employer's Liability 

The insurer shall agree to waive all rights of subrogation against the City, its 
Administrator, officers, officials, employees and volunteers for losses arising 
ftom work perfunned by the CCldnlCtOr or any subcontractor fur the City. 

3. All Insurance 

Each iDSUI11Dce policy required by this agreement shall be endorsed to state that 
coverage shall not be suspended, voided, canceled by either party, reduced in 
coverage or m limits except after 30 days prior written notice for nonpayment of 
premium or &and on the part of the Contractor or 60 days prior written notice for 
any other n:ason by certified mail. return receipt requested, bas been given to the 
City. Such notice shall be mailed by the Contractor to the attention of the Director 
of Administration. 

E. Acceptability oflnsurers 

Insunmce is to be placed with insurers with a Best's rating of no Jes., than A-: VII. 

F. Verification of Coverage 

Contractor shall furnish the City with certificates of insurance and with certified copies of all 
endorsements effecting coverage required by this clause. The certificates and endorsements for each 
insurance policy are to be signed by a person authorized b)' that insurer to bind coverage on 
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its behalf. The certificates are to be on fonns accept.able to the City. AU certificates are to be 
received and approved by the City before work commences. The City reserves the right to require 
complete, certified copies of all required insurance policies, at any time. 

G. Subcontractors 

Contractor shall incJude all subcontractors as insured under its policies or shall furnish separate 
certificates and endorsements for each subcontractor. All coverage for subcontractors shall be subject 
to all requirements stated herein. 

H. Lapse in Coverage 

A lapse in insurance coverage is a material breach of this agreement which shall result m immediate 
termination of the agreement, pursuant to Section 8. 

Section 28 Severmbility 

If any section or clause of this Agreement is held invalid by a court of competent jurisdiction, or is 
otherwise invalid under the law, the remainder of this Agreement sba1I remain in full force and effect. 

Section 29 Undentandillg 

The Contractor acknowledges that the Contractor bas read and understands the terms of this Agreement. 
has had the opportunity to review the same with counsel of their choice, and is exeaiting this Agreement 
of their own ftee will. 

Section 3G Notice• 

Any notice required pertaining to the subject matter of the Agreement shall be personally delivered or 
mailed by prepaid first-cl&M, registered or certified mail to the foJlowing address: 

City: 

Contractor: 

Section 31 

City of Palmer 
231 West Evergreen Avcnuc 
Palmer, Alaska 99645 

TekMate, LLC 
600 Telephone Ave 
MS70 
Anchorage, Alaska 99503 

Coptnu;ton' Yi01et;om 0CI11 Qhljgtiqpe 

A. Any Contractor in arrears on a City obligation, including, but not limited to tax, assessment, 
lease, sale, or rental payments, whether as an individual, or as a representative of a business, organimtion, 
firm. corporation, or parblership, shall not be awarded the Agreement if the delinquency is not cured within 
ten calendar days of receipt of written notice sent by the City of the delinquency. 

B. This Agreement can be tenninated for cause, pursuant to Section 8, if it is determined that 
a Contractor whether the amounts owed are in the name of the Contractor as an individual or as a 
representative of a finn, business. coiporation, or partnership, is in arrears of any taxation, lease or rental 
agreement that is due to the City that is not remedied within IO calendar days of notification by regu]ar 
mail. 
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C. The City reserves any right it may have to offset ammmts owed by an individual, firm, 
corporation or business for delinquent City taxes, moneys owed on sales, assessments, leases and rental 
agreements, against any am01mt owing to the same under a Agreement between the City and the same. 

Section 32 Couaterparts 

This AgrccmcDt may be executed in more than one countClplrt, each of which ahall be deemed to be an 
original but all of which talca1 together shall be deemed a single instrumc:ot 

Seetie• 33 Sprytyal of Represenmtiogs and Wuragtie, 

The rqmsentations, warranties, co,·enanta, and agreements of the parties under this Agreement. and the 
remedies of either party for the breach of such rcpresemations, warranties, covenants, and agreements by 
the other party shall survive the execution and termination of this Agreement. 

Scetlo• 34 SubiecttoApprpprlatio1 
It is wde:rstood that any and all expenditurca of the City's funds arc contingent on the anilability ofJawful 
appropriations by the City Council. If Che City determines at any time that the City Couocil failed to continue 
funding for payments and/or other obligations that may be due hereunder, then the City's obligations under 
the Agreement are terminated as of the date that lhc funding eq,ired without fwthcr obligation of the City. 

Section 35. Consequential or Indirect D•mag• . 

Despite any provision in this agreement to the contrary, except to the extent resulting from wilful misconduct 
by eny officer of 1he liable Party, in no event shall any Party be liable under this Agreement to another Party 
for any punitive, Incidental, indirect special or consequential damages. including any damages for business 
intenuplion, loss of use, revenue or profit, Whether arising out of breach of conbact, tort (including 
negligence) or otherwise, regardless at whether such damages were foreseeable and whether or not the 
breaching Party was advised of the possibility of such damages, and in no case wm Contractor's liability 
exceed the amount payable hereunder for 1he 12 months prior to the events gMng rise to the liability. 
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Sec1ion34 Fund Verfflptlon 

Fund source and verification of funds for this Project: 

~~fh 
Jvt4ifiedby 

$112,800/yr. 

naf$r _ 
IN WITNESS WHEREOF, TEKMATE INC, has caused this Agreement to be executed in its name and the 
City of Palmer, Alaska has caused this Agreement to be executed in its name, all as of the date first above 
written. 

CITY OF PALMER, ALASKA 

Third Judicial District 

The foregoing instrument was acknowledged before me this 1 • day of May, 2015 by Aaron Doshier, VP & 
General Manager of TEKMA TE INC., an Alaska corporation, on behalf of the corporation. 

Notary Public in and for Alaska 
My Commission Expires: _______ _ 

STATE OF ALASKA 

Third Judicial District 

On d li.~ 8 , 2015,Joc Hannan, CityManager,penonallyappeared before me, who is 
personally known to me, to be the signer of the above document, and he acknowledged that he signed it on 
behalf of the City of Palmer. 

~·- . NollrJMllc 

1 
ALICE M. WILLIAMI 

11111 or MUI 
MJ COIIIIMllkNI EIPlm Jul 25, 2011 

~ Jl'.) U) ,(m.9roQ 
Notary Public in and for Alaska 
My Commission Expires: ..J vO 90 s);;itc;? 

i 
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