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City Manager 

 
City of Palmer 
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Palmer, Alaska  99645-6952 

Phone (907) 761-1317    
jhannan@palmerak.org     

www.cityofpalmer.org 

MEMORANDUM 
 

TO:      The Honorable Mayor and Palmer City Council Members 

FROM:  Joe Hannan, City Manager  

RE:  Granite Construction Real Estate Exchange Agreement 

DATE:   April 2, 2015 

 
 
The Granite Construction real estate exchange agreement from May, 2012 
required installation of utilities by October 31, 2012. 
 
There were several discussions between Granite Construction and the City of 
Palmer about making a cash payment versus construction.  There is no 
agreement. 
 
The question to this Council is, “When do you want the construction to be 
required?”  Granite Construction has requested that work be done at the same 
time the Alaska Department of Transportation expands the Glenn Highway in this 
area.  That is estimated to occur in 2017.  Granite Construction suggests that by 
waiting, the roadway would be disrupted only once, which would be preferable for 
travelers and may result in lower construction costs. 
 
The Alaska Department of Transportation has not responded as to whether there 
could be cost savings. 
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City of Palmer 
231 W. Evergreen Avenue 

Palmer, AK 99645 
907-745-3271 

www.cityofpalmer.org 
 

 
 

Amendment #1 to the Real Estate Exchange Agreement and Escrow Instructions 
Between the City of Palmer and Granite Construction Company 

 
 
 

The City of Palmer ("City") and Granite Construction Company ("Granite") hereby agree to 
amend the Real Estate Exchange Agreement and Escrow Instructions dated May 1, 2012 
("Agreement"). In consideration of the mutual agreements hereinafter set forth, and for other 
good and valuable consideration, the receipt of which is hereby acknowledged, the City and 
Granite hereby covenant and agree as follows: 

 
1. Granite is to provide the City with adequate assurances that Granite will install the 

improvements it promised in the Agreement. 
 

2.  Granite  reaffirms  its  promise  and  obligation  to  install  the  improvements  specified  in 
paragraph 7.5 of the May 1, 2012 Agreement and further promises that the improvements 
will be constructed and completed by October 10, 2017. In further consideration of the 
additional one-year period of performance the City has granted Granite; Granite will provide 
the City with a performance bond in the amount of $500,000 issued by a performance 
company rated B+7 or higher in Best's Insurance Ratings. 

 
3.  The City and Granite further agree that all of the terms and provisions of the Agreement 

remain in full force and effect. If Granite does not perform its obligations required by the 
Agreement and complete the improvements required by the Agreement by October 10, 
2017, Granite understands and unequivocally agrees that it will forfeit the performance bond 
granted to the City for completion of the improvements in addition to being subject to any 
and  all  legal  and  equitable  rights  the  City  may  assert  to  enforce  the  terms  of  the 
Agreement. 

 
4.  The City and Granite agree that it is to their mutual benefit that any potential claims by the 

City against Granite arising from or related to this transaction or the Agreement or both in 
any way whatsoever shall not be asserted in litigation at this present time to encourage 
overall resolution of Granite's obligations memorialized in the Agreement. 

 
5. The City and Granite further agree that  any  timing defenses, such as any statute of 

limitations, laches, statutes of repose, or any failure of the City to institute or commence 
litigation or other legal proceedings within some specific period before a specified date or 
before the happening of a specified event, shall be tolled from and including the effective 
date of the Agreement until and including the expiration date of this tolling agreement 
which expires on October 10, 2017 . 

http://www.cityofpalmer.org/
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Dated:    
 

Dated:   
CITY OF PALMER, ALASKA GRANITE CONSTRUCTION COMPANY 

 
 
 
 
 
DeLena Goodwin Johnson, Mayor Scott D. Wolcott, Vice President 

 
 
 
ATTEST: 

 
 
 
 
 
Janette M. Bower, MMC, City Clerk 
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City of Palmer  
Action Memorandum No. 15-016 

 
Subject:  Authorize the City Manager to Enforce Agreement Provisions with Granite 
Construction, to include Department of Transportation (DOT) Crossing Permit and Construction 
Completion within One Year  
 
Agenda of:  March 10, 2015 
 
Council Action: ___________________________________________________ 
 

Originator Information: 

Originator: City Manager  

Date: February 19, 2015  Requested agenda date: March 10, 2015 
 

Department Information √: 

Route to:  Department Director: 
 

Signature:  Date: 

  Community Development    

  Finance    

  Public Safety    

  Public Works     

 
Attachment(s):    
 Resolution No. , Authorizing Exchange April 2012 
 Appraisal, Executive Summary, November 2014 
 

 

Approved for presentation by: 

  Signature:  Remarks: 

City Manager 
 

 
 

 

City Attorney   

City Clerk   
 

Certification of Funds: 

Total amount of funds listed in this legislation: $ 0 
 

This legislation (√): 
√ Has no fiscal impact  Creates a positive impact in the amount of: $  

  Creates a negative impact in the amount of: $  
 

Funds are (√): 
 Budgeted Line item(s):  
 Not budgeted Affected line item(s):  

 

General fund unassigned balance (after requested budget modification): $  

Enterprise unrestricted net position (after requested budget modification): $  
 

Director of Finance Signature:  

jbower
Text Box
Postponed to April 14, 2015

jbower
Text Box
Rescheduled to April 7, 2015

jbower
Text Box
Authorized as amended
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Summary statement: In 2006 the City and Granite Construction agreed to exchange real 
estate properties on the Glenn Highway. The exchange included a Granite Construction 
agreement to install water and sewer lines across the Glenn Highway to the City property by 
September 2009. In October 2013, Granite Construction offered to pay cash in lieu of 
constructing the lines. The City considered the offer. Granite Construction had engineered 
construction drawings prepared and filed preliminary application with the Alaska Department of 
Transportation for a required highway crossing permit. In November 2014, the Property was 
appraised at $370,000. In December 2014, Granite withdrew their offer in lieu of cash. Granite 
Construction representatives have consistently acknowledged their obligation to construct the 
utilities. 
 
In light of their withdrawal, staff recommends enforcing the exchange agreement provisions 
and the requirement to complete a crossing permit application with the Department of 
Transportation and completion of construction within one year. 
 
Administration recommendation: Authorize action memorandum 15-016. 



February 20, 2015 

Mr. Joe Hannan, City Manager 

City of Palmer 

231 W. Evergreen Avenue 

Palmer, Alaska 99645 

Re: Real Estate Exchange Agreement 

Dear Joe: 

Alaska Region 
11471 Lang Street 
Anchorage, Alaska 99515 

T 907.344.2593 
F 907.344.1562 

graniteconstruction.com 

As you know, Granite Construction has been attempting to fulfill our land exchange 

obligations. Attached are two previously sent letters to the City of which we never received a 

reply. We have also recently withdrawn our second letter which offered up the idea of cash in 

lieu of constructing the improvements. 

Currently, our preference is to build the improvements in conjunction with the upcoming Glenn 

Highway MP 34-42 Reconstruction Project. We see this as being an opportune time with the 

least impacts to fulfill the obligations. 

We have all shown patience with this project and look forward to hearing concurrence from the 

City. 

Regards, 

5-lk 
Steve Connelly 

Resource Development Manager 

Granite is proud to be an Equal Opportunity/Affirmative Action Employer. 



APPRAISAL REPORT 

2390 S. Glenn Highway, Palmer, Alaska 
Township 17N, Range 2E, Section 18, Lot D2 

FOR 
The City of Palmer 

231 W. Evergreen Avenue 
Palmer, AK 99645 

Attn: Mr. Joe Hannan 

BY 
Brian Bethard, MAl 

Date of Appraisal 
November 24, 2014 

Date of Inspection 
November 04, 2014 

Date of Valuation 
"As Is" November 4, 2014 

B-SBC FILE No. 
14·102 

General Real Estate Appraiser (Cert. #281) 

Denver L. Hudson, MBA 
General Real Estate Appraiser (Cert. #952) 

BLACK-SMITH, BETHARD & CARLSON, LLC 
1199 E. Dimond Blvd., Ste. 200 

Anchorage,Alaska 99515 



PART I - INTRODUCTION 

2 



Appraisers 

BLACK-SMITH, BETHARD & CARLSON, LLC 

1199 Dimond Blvd, Suite 200 
Anchorage, Alaska 99515 

Phone: 907-274-4654 
Fax: 907-274-0889 

E-mail: bsr@ak.net 

November 24,2014 

To: The City of Palmer 
Attn: Joe Hannan 
231 W. Evergreen Avenue 
Palmer, AK 99645 

Re: APPRAISAL REPORT 
2390 S. Glenn Highway, Palmer, Alaska 

Dear Mr. Joe Hannan, 

We are submitting our Appraisal Report estimating the as-is market value of the fee simple 
interest in the property identified above; The scope of work is specific to the needs of the 
client. Our opinion of the "as is" market value as of November 4, 2014is: 

LotD2 14 Acres* $370,000 
*The subject property consists of 14 acres; however, 8. 7 acres are comprised of a pond and heavy sloped areas 
surrounding the pond; therefore the upland area was used for the basis of market value and the contribution of the 
pond is recognized in the unit value of the uplands. 

The value opinions are stated in terms of cash. The market exposure period (looking 
backward) and the marketing time (looking forward) are both estimated at six months to 
one year. The value opinions reported are qualified by certain definitions, assumptions, 
limiting conditions, and certifications. We particularly call your attention to the 
Assumptions and Limiting Conditions. The report is intended to comply with the reporting 
requirements set forth under Standards Rule 2·2(b) of the Uniform Standards of 
Professional Appraisal Practice (2012·2013) for a Summary Appraisal Report. Supporting 
documentation is retained in the appraiser's files. The depth of discussion contained in the 
report is specific to the client and the intended use stated. The appraiser is not responsible 
for unauthorized use of this report. 

Sincerely, 
BLACK-SMITH, BETHARD & CARLSON, LLC 

Brian Z. Bethard, MAl Denver L. Hudson 
General Real Estate Appraiser (Cert. No. 281) General Real Estate Appraiser (Cert. # 952) 



September 30, 2013 

Mr. Doug Griffin, City Manager 
City of Palmer 
231 W. Evergreen Ave. 
Palmer, Alaska 99645 

Dear Doug: 

Alaska Region 
11471 lang Street 
Anchorage, Alaska 99515 

T 907 344 2593 
, 907 344 1562 

graniteconstruction.com 

In June of this year, I attended a meeting with you and Dale Morman, President, Anchorage 
Sand & Gravel (AS&G), to discuss a possible land exchange between the City of Palmer and 
AS&G. I subsequently received a letter addressed to you from Dale Morman dated August 26, 
2013 by carbon copy. In the letter Dale proposed an exchange of AS&G property for the City of 
Palmer parcel recently acquired in the land exchange between Granite Construction and the 
City. 

As you know, Granite is required per our exchange agreement to construct certain 
Improvements to the City parcel. To this end we have acquired the necessary permits and were 
prepared to construct the improvements this year. We have not proceeded with the project 
while awaiting the outcome of exchange discussions between the City and AS&G which will 
determine to which parcel the improvements will be built. 

Granite fully appreciates that such land exchanges take time to study all aspects and vet in the 
public forum. As the end of the construction season rapidly approaches, we would request, 
however, a letter from the City stating that such improvements will be constructed by Granite 
when the final location is determined and weather conditions permit. We have maintained our 
performance bond to guarantee the construction of these improvements. 

Granite would also like to propose an alternative to the construction of the improvements. We 
could propose a cash offer to the City in lieu of the improvements. Granite requests this option 
be seriously considered by the City as it would allow this project to be put behind us all and it 
would allow the City to utilize these funds at its discretion. 

Whichever option you wish to move forward with, please let me know shortly. 

Thank you for your time, 

~ne~ 
Resource Development Manager 



GRAniTET" 

October 3, 2012 

Mr. Doug Griffin, City Manager 

City of Palmer 

231 W. Evergreen Avenue 

Palmer, Alaska 99645 

Dear Doug: 

A laska Region 
11471 Lang Street 

Anchorage, Alaska 99515 

T 907.344.2593 
f 907.344. 1 562 

gran iteconstructi on .com 

We began planning the water, sewer, and driveway improvements to the Granite Construction 

"trade parcel" in early August. We dedicated crews and equipment to the project and they 

began to familiarize themselves with the scope of the project in anticipation of building it this 

fall. 

In September we asked DOWL to assist us in obtaining the necessary project permits. They 

provided us with the following necessary permits and timeline for obtaining each: 

• Alaska Railroad Permit for work in the ROW - 8 weeks 

• DOT Driveway Permit- 8-12 weeks 

• DOT Utility Permit- 8-10 weeks 

• ADEC Water Permit- 6-8 weeks 

• ADEC Sewer Permit- 6-8 weeks 

While a number of these permits can be "fast tracked" with an additional application fee, the 

best the agencies can estimate is that they would still be 4 weeks or more for approval with no 

guarantee. The railroad in particular has all of their energy focused on repairing flood damage 

to their infrastructure and has lowered their permit application review to a "time available" 

basis for their civil engineers. 

We have also met several times with DOT and HDL regarding the Glenn Highway MP 34-42 

Project. The right-of-way "take" on your property has changed from initial drawings and still 

appears to be an uncertain work in progress. We want to extend the water/sewer lines outside 

of the highway ROW so the City will not have to deal with DOT in the future when hooking up 

to these utilities. 



For these reasons, Granite is requesting an extension of the time to construct the water and 

sewer lines and new driveway. We will continue to seek all permit approvals this year and begin 

construction in June of next year when the ground is adequately thawed and dried out. We also 

feel a much better project can be delivered by not working in this year's rain saturated ground. 

We will maintain our $363,300 bond to guarantee construction of these improvements. 

;;;;~ 
Steve Connelly 

Resource Development Manager 



REAL ESTATE EXCHANGE AGREEMENT 
AND ESCROW INSTRUCTIONS 

BETWEEN 
CITY OF PALMER 

AND 
GRANITE CONSTRUCTION 

This REAL ESTATE EXCHANGE AGREEfv1ENT AND ESCROW 
INSTRUCTIONS ("Exchange Agreement"), dated ~ I , 2012, is entered into by and 

\. 
between the City of Palmer ("City''), Alaska, a Home Rule Municipal Corporation, 

. existing under the law$ of the State of Alaska. and Granite Construction Company 
("Granite"), a California corporation, as successor by merger to Wilder Construction 
Company, a Washington corporation, through its Alaska Division, d/b/a Central Paving 
Products, with an address of 11471 Lang Street, Anchorage, Alaska 99515-3006. 

RECITALS 

A. City owns fee title to approximately 5.56± acres of real property, located at 
2420 S. Glenn Highway near Mile 38.5 of the Glenn Highway, being a portion of Section 
18, Township 17 North, Range 2 East, Seward Meridian and legally described on 
Exhibit A, attached hereto and incorporated herein by reference ( .. City Property .. ). 

B. Granite owns fee title to real property located at 2390 S. Glenn Highway in 
the Northeast ~ of the Northeast % of the Southwest % and all of the Northwest -~ of 
the Southeast% lying west of the Alaska Railroad, of Section 18, Township 17 North, 
Range 2 East, Seward Meridian, Palmer Recording District, Third Judicial District, State 
of Alaska as legally described on Exhibit B, att9-ched hereto and incorporated herein by 
reference ( .. Granite Property .. ). (For purposes of this Exchange Agreement, the City 
Property and the Granite Property may be referred to individually as the ~~Exchange 
Property .. or collectively as the "Exchange Properties~~). 

C. City is authorized to exchange real property pursuant to Palmer Municipal 
Code (PMC) 3.20.080. 

D. Granite is authorized to exchange real property pursuant to its Unanimous 
Written Consent of the Board of Directors of Granite Construction Company, dated May 
20, 2011, wh ich elects Officers and grants rights to certain Officers to execute 
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documents and agreements, such as this, agreements in connection with the operations 
of Granite Construction Company. 

E. On July 26, 2011, City authorized the exchange of the property between 
City and Granite described in Exhibit A and attached hereto. 

NOW, THEREFORE, in consideration of the foregoing and other valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, City and 
Granite agree to the exchange of properties on the terms and conditions set forth below: 

AGREEMENT 

ARTICLE ONE 
EXCHANGE OF PROPERTIES 

1.1 Legal Description of City Property. City and Granite shall, at their 
own cost and expense, establish a legal description for the property described in 
Exhibits A and B, which shall be designated the "City Property" or "Granite Property." 

1.2 Mutual Conveyances. City agrees to convey the City Property to 
Granite and Granite agrees to convey the Granite Property to City on the terms and 
conditions set forth herein. 

1.3 Vacation of Property. City and Granite agree to vacate the 
exchange properties on or before the date of this Exchange Agreement. 

ARTICLE TWO 
CONSIDERATION 

2.1 Value of Exchange Properties. 

2.1 .1 City Property. The parties agree that the value of City 
Property is approximately $241 ,300.00 for approximately 5.56± acres as determined by 
the Matanuska-Susitna Borough Real Property Appraisal Detail for Account 
17N02E18C009 in its 2011 report. 
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2.1 .2 Granite Property. The parties agree that the value of the 
Granite Property is approximately $390,000.00 for approximately 14± acres as 
determined by the Matanuska-Susitna Borough Real Property Appraisal Detail for 
Account 17N02E18D002 in its 2011 report. Granite will also be adding certain agreed 
upon improvements to the Granite Property with the connection of water and 
wastewater lines and the construction of an asphalt driveway. 

ARTICLE THREE 
CONDITION OF TITLE 

3.1 Updated Title Report. City and Granite will provide to each other, 
five (5) business days prior to the Close of Escrow, an updated title report (11TA") on 
their respective Exchange Properties reflecting the current status of title on each 
Exchange Property, together with all underlying documents referred to therein. Any 
objection must be made before the Close of Escrow. 

3.2 City Property. 

(a) No tv1onetary Liens. City shall convey to Granite fee title via 
warranty deed to the City Property free of al l mortgages, deeds of trust, mechanics 
liens, and all other monetary liens. 

(b) No New Liens. City shall not, after full execution of this 
Exchange Agreement, cause or permit any new liens, covenants, conditions, 
restrictions, easements or any other matter to encumber title to the City Property by 
record or otherwise except for matters which do not 1naterially interfere with the use and 
occupancy of the City or affect the value of the City Property. 

3.3 Granite Property. 

(a) No Monetary Liens. Granite shall convey to City fee title to 
the Granite Property via warranty deed free of all mortgages, deeds of trust, Mechanics' 
liens, and all other n1onetary liens. 

(b) No New Liens. Granite shall not, after full execution of this 
Exchange Agreement, cause or permit any new liens, covenants, conditions, 
restrictions, easements or any other matter to encumber title to the Granite Property by 
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record or otherwise except for matters which do not materially interiere with the use and 
occupancy of the Granite Property or affect the value of the Granite Property. 

3.4 Title Insurance. Close of Escrow is conditioned upon title insurer 
issuing or being committed to issue, a standard form Owner•s Title Insurance Policy for 
each Exchange Property insuring title to each Exchange Property in the amount of the 
value of the Exchange Property (11Title Policy 11

) and subject only to the following 
permitted exceptions (II Permitted Exceptions~~): 

(a) The lien of current, non-delinquent real estate taxes and 
assessments on the Exchange Property, if any; 

(b) The lien of any supplemental taxes assessed on the 
Exchange Property, if any; 

(c) The Grant Deed for the Exchange Property in the form 
attached hereto as Exhibit C (for City Property) and Exhibit E (for Granite Property); and 

(d) Any other matters requested, caused or approved in writing 
by the appropriate party. 

3.5 Deed. Prior to Close of Escrow, each party shall execute, 
acknowledge and deliver to Escrow a Deed for the appropriate Exchange Property, in 
the form attached hereto as Exhibit C (City to Granite) or Exhibit E (Granite to City), as 
applicable, conveying the Exchange Property to the appropriate party subject to the 
consents, restrictions, reservations and other matters set forth therein. 

ARTICLE FOUR 
ESCROW 

4.1 Escrow Agent. The parties shall open an escrow with Stewart Title 
Company, 2601 Denali Street, Anchorage, AK 99503-2738, Attention: Nepal O'Connor, 
Telephone: 907-274-2562, Facsimile: 866-347-4068 (11Escrow Agenf'). 

4.2 Opening of Escrow. Within three (3) business days after the 
execution of this Exchange Agreement, a fully executed copy of this Exchange 
Agreement shall be delivered to Escrow Agent by either party ... Opening of Escrow .. 
means the date Escrow Agent receives the Exchange Agreement. lmrnediately upon 
the Opening of Escrow, Escrow Agent shall deliver written notification to both parties. 

Page 4 



4.3 Escrow Instructions. Escrow shall be maintained solely for the 
purpose of holding and disbursing monetary deposits, if any, and documents as directed 
by City and Granite, and Escrow Agent is hereby directed to disburse funds held by it in 
accordance with the terms of this Exchange Agreement, or as otherwise instructed in a 
writing signed by both parties. This Exchange Agreement shall constitute initial escrow 
instructions to Escrow Agent. The parties shall execute any additional escrow 
instructions reasonably required by Escrow Agent to consummate the transaction 
provided for herein, provided, however, such additional escrow instructions shall not 
modify the provisions of this Exchange Agreement unless they state the modification in 
full and the specific modification is initialed by both parties. 

4.4 Close of Escrow. 11Ciose of Escrow" or 11Ciosingll means the date 
Escrow Agent concurrently records the tw<? Deeds effecting the exchange described 
herein: {i) the Deed in favor of City for the Granite Property and (ii) the Deed in favor of 
Granite for the City Property. Escrow shall close no later than 30 days after the Opening 
of Escrow c·closing Date 11

), unless extended by mutual agreement. In the event Escrow 
has not closed by the Closing Date, unless extended, Escrow Agent, upon the written 
request of either party, provided such party is not in default hereunder, shall terminate 
the Escrow and return all funds and other documents to the party who deposited the 
same. If the Escrow has failed to close as a result of nonsatisfaction of one or more 
Closing Conditions, then, after such termination, neither party shall have any further 
rights or obligations hereunder except as otherwise specified in this Exchange 
Agreement. If the Escrow has failed to close as a result of a default by a party, such 
termination shall not affect the parties· rights, obligations, liabilities and remedies under 
this Exchange Agreernent. If neither party elects to exercise its right to terminate this 
Exchange Agreement and the Escrow as set forth herein, Escrow Agent shall close the 
Escrow as soon as possible. 

4.5 Deliveries to Escrow. Prior to the Closing Date, each patiy shall 
timely deliver to Escrow all funds and documents required to complete the Closing 
under the terms of this Exchange Agreement, including, but not lin1ited to, prorated 
amounts and other payments required under this Exchange Agreement. Such 
documents to be deposited into Escrow shall include, but not be limited to Deeds for the 
City and the Granite Property. 

4.6 Completion of Documents. Escrow Agent is authorized to collate 
counterparts of documents deposited in Escrow, and to otherwise con1plete such 
documents where appropriate and consistent with this Exchange Agreement. 
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4. 7 Prorations. The following items shall be prorated in Escrow for each 
Exchange Propetiy, as of the date of Close of Escrow: borough, city and improvement 
assessments, if any, based upon the most recent official information available in the 
office of the taxing entity. All prorations shall be made on the basis of the actual days in 
the applicable month and a 365 day year, unless the parties otherwise agree in writing. 
Escrow Agent shall base such prorations upon a proration statement for each property 
("Proration Statement~~), each executed by both parties and delivered to Escrow Agent 
prior to the Closing Date. Insurance policies maintained by each owner of the respective 
property for their property shall be terminated as of the Closing Date, and each party 
shall be responsible for obtaining replacement policies as the parties deem appropriate. 

4.8 Escrow Fees and Costs. 

(a) City Fees. City shall pay: (1) the cost of a standard Form 
Owner's Title Insurance Policy for the City Property (if Granite desires title coverage 
other than that required by this paragraph, Granite shall instruct Escrow Agent in 
writing and pay any increase in cost); (2) one-half (1/2) of Escrow Agent's escrow fees; 
and (3) other charges and expenses, in accordance with the customary practice in 
Alaska. 

(b) Granite Fees. Granite shall pay: (1) the cost of a standard 
Form Owner's Title Insurance Policy for the Granite Property (if City desires title 
coverage other than that required by this paragraph, City shall instruct Escrow Agent in 
writing and pay any increase in cost); (2) one-half (1 /2) of Escrow Agent's escrow fees; 
and (3) other charges and expenses, in accordance with the customary practices in 
Alaska. 

(c) Default. Notwithstanding the foregoing, in the event of a 
Default by City or Granite hereunder, all cancellation and other escrow charges shall be 
paid by the defaulting party. 

4.9 Distribution of Funds and Documents. At the Close of Escrow, 
Escrow Agent shall do each of the following: 

(a) Concurrent Recordation of Documents. Submit to the State 
Recorder's Office for concurrent recording the Deed for each Exchange Property and 
any other documents to be recorded under the terms of t11is Exchange Agreement, and, 
after recordation, cause the Recorder to mail the Deeds to the appropriate party and 
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each other such document to the grantee, beneficiary or person acquiring rights 
thereunder or for whose benefit said document was recorded. 

(b) Non Recorded Documents. Deliver by Federal Express or 
other overnight courier (or hold for personal pick-up, it requested): (1) the Title Policy for 
each Exchange Property to the appropriate party; and (2) each other non-recorded 
document received hereunder to the payee or person acquiring rights thereunder or tor 
whose benefit said document was acquired. 

(c) Distribution of Funds. N/A 

(d) Conformed Copies. Upon Close of Escrow, Escrow Agent 
shall deliver to eact-t party copies of all fully executed documents and escrow 
instructions. Each recorded document shall be conformed to show the recording date 
and file number. 

(e) Closing Statement. As soon as reasonably practicable after 
the Closing, Escrow Agent shall prepare a final accounting and closing statement for 
this transaction and send a copy to each party. 

ARTICLE FIVE 
CONDITIONS TO CLOSE OF ESCROW 

5.1 Closing Conditions. Close of Escrow is contingent upon satisfaction 
or waiver of each of the following conditions ("Closing Conditions .. ) prior to the Closing 
Date, any determination of satisfaction or waiver to be in the sole, absolute and 
unrestricted discretion of the party: 

(a) Title Matters. Each party's approval of the TR for the 
appropriate Exchange Property and any supplements to the TR and the title insurer's 
issuance or commitment to issue the Title Policy described in Article 4. 

(b) Con1pletion of Phase 1 Environmental Site Assessment. A 
Phase 1 Environmental Site Assessment ("Phase 1") has been completed on the 
Granite Property and provided to the City. 

ARTICLE 6 
REPRESENTATIONS AND WARRANTIES 
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6.1 Definitions. For purposes of this Article 6, the following terrns shall 
have the meanings set forth below. 

(a) Environmental Laws. "Environmental Laws" shall mean all 
laws and regulations applicable to the physical condition of the Exchange Property or 
the presence of any substance thereon, including without limitation the Comprehensive 
Environmental Response, Compensation and Liability Act (42 U.S.C. Sections 9601 et 
seq.), the Resources Conservation and Recovery Act (42 U.S.C. Sections 6901 et 
seq.), the Clean Water Act (33 U.S.C. Sections 466 et seq.), the Safe Drinking Water 
Act (14 U.S.C. Sections 1401-1450), the Hazardous Materials Transportation Act (49 
U.S.C. Sections 1801 et seq.), the Toxic Substances Control Act (15 U.S.C. Sections 
2601-2692), all applicable State and local laws as any of the foregoing may be 
amended from time to time, and all regulations and publications implementing or 
promulgated pursuant to the foregoing. 

(b) Hazardous Materials. Hazardous Materials shall include, but 
are not limited to, substances which are flammable, explosive, corrosive, radioactive, 
toxic, and any substances defined or regulated as hazardous substances, hazardous 
materials, toxic substances or hazardous wastes in any of the Environmental Laws. 
Hazardous Materials shall also include asbestos and those asbestos-containing 
mate,rials defined and described in Environmental Protection Agency Report No. 56/5-
85-024 (June, i 985) or any related or successor report or other applicable government 
regulations defining or describing such tnaterials, and petroleum and petroleum 
products, whether or not any of the aforementioned is defined as a hazardous waste or 
hazardous substance in any Environmental Law. 

(c) Owner's Knowledge. References to ~~owner's knowledge 
"matters, "known to Owner, 11 or words of like import mean the actual: current knowledge 
of the current fee owner of each Exchange Property (as opposed to itnputed or 
constructive knowledge), after due inquiry, but no other duty of inquiry or investigation 
by either party is implied or required. 

6.2 Representations and Warranties. Each party, on behalf of itself and 
the Exchange Property it currently owns, makes the following representations and 
warranties: 

(a) Authority. Each party represents and warrants, as of the 
date of execution of this Exchange Agreement and as of Close of Escrow (i) that it has 
full legal right, power and authority to execute and fully perform its obligations under this 
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Exchange Agreement and (ii) that the persons executing this Exchange Agreement and 
other documents required hereunder are authorized to do so. 

(b) Hazardous Materials. To the knowledge of each party, (1) 

their respective Exchange Property is not in violation of any Environmental Laws, (2) 
neither party, nor to either party's knowledge any third party, has used, manufactured, 
generated, treated, stored, disposed of, or released any Hazardous Material on, under 
or about that party's Exchange Property or transported any Hazardous Material over 
that party's Exchange Property; (3) neither party, nor to either party's knowledge any 
third party, has installed, used or removed any storage tank on, from or under that 
party's Exchange Property except in full compliance with all Environmental Laws; (4) to 
each party's knowl_edge, there are no storage tanks or wells (whether existing or 
abandoned) on or under that p~rty's Exchange Property; and (5) to each party's 
knowledge, there are no Hazardous Materials on or under that party's Exchange 
Property. 

(c) Indemnification. Effective upon Close of Escrow, each party 
hereby agrees to indemnify, defend and hold harmless the other (including its elected 
officials, officers, agents, and employees) from and against any and all obligations, 
liabilities, claims, demands, damages, costs and expenses (including without limitation 
reasonable attorneys fees and costs) relating to the Exchange Property it is conveying, 
arising out of or in connection with any act, ornission, matter or event that takes place 
on or before the date of Closing; or resulting from any breach by the party, before or 
after Closing, of its representations, warranties or covenants contained in this Exchange 
Agreement. 

(d) Real Estate Commissions. Each party represents and 
warrants to the other party that no brokers or finders have been ernployed or are 
entitled to a commission or compensation in connection with this transaction as a result 
of the action or Exchange Agreement of the indemnifying party. Each party agrees to 
indemnify, hold harmless, protect and defend the other party (including its elected 
officials, officers, agents and employees) from and against any obligation or liability to 
pay any such commission or compensation payable to any other brokers arising fron1 
the act or Exchange Agreement of the indemnifying party. 

(e) Survival of Warranties and Obligations. The representations 
and warranties given by the parties in this Article 6, and all obligations under this 
Exchange Agreement to be performed before or after Close of Escrow~ shall survive the 
Close of Escrow and delivery of the Deeds to each party; provided, however, that all 
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representations and warranties shall terminate one (1) year after the Closing Date, 
except for any representation or warranty which either party claims to have been 
breached, as long as such party has notified the other party in writing of such claim of 
breach (identifying the breach in reasonable detail) within such one (I) year period. 

(f) Non-Merger. All representations and warranties made 
herein are intended to survive Closing and shall not be merged in the deed except as 
provided in section 6 or unless otherwise stated in this Agreement. This Agreement 
shall not be canceled at Closing. 

ARTICLE 7 
ADDITIONAL OBLIGATIONS_ 

7.1 Conditions to Effectiveness. This Exchange Agreement shall not be 
binding or effective (i) against City until, pursuant to its governing body it has adopted, 
by majority vote of its members, a resolution declaring its intention to exchange the 
property that is contemplated under this Exchange Agreement, approving this Exchange 
Agreement and authorizing its execution and (i i) against Granite until, its Directors have 
adopted, by majority vote of its members, a resolution declaring its intention to 
exchange the property that is contemplated under this Exchange Agreement and has 
taken all other actions to authorize the exchange of the property and affirm the 
exchange agreement. 

7.2 Access to Exchange Properties. Upon approval by the governing 
boards of each party as described in paragraph 7.1 above and through the Close of 
Escrow, each party shall allow the other party, its employees, agents, representatives 
and contractors reasonable access to the Exchange Properties during normal business 
hours, upon reasonable notice, for performing all studies, tests and evaluations required 
by law for certification of the properties as approved school sites and all other 
engineering studies, surveys, geological work or other studies reasonably desired by 
either party. Each party shall indemnify, protect, hold harmless and defend the other 
party from and against any and all liabilities, liens, claims, damages, costs, expenses, 
suits or judgments (including attorneys' fees and court costs) for personal injury, death 
or property damage, arising out of the negligence of the entering party or its employees, 
agents, representatives or contractors, except to the extent caused by the gross or 
active negligence or willful misconduct of the owner of the property or its employees, 
agents, representatives or contractors. 
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7.3 Possession. Possession of each Exchange Property shall be 
delivered on the Closing Date after recordation of the two Deeds. All risk of loss and 
damage to the Exchange Properties from whatever source shall be the sole 
responsibility of the new fee owner after the Close of Escrow. 

7.4 Violations. In the event that prior to Closing either party becomes 
aware of any Hazardous Materials or any other matter affecting either Exchange 
Property which violates any applicable law, that party shall immediately give the other 
party notice of such matter. 

7.5 Improvements by Granite. After the conveyance of the Granite 
Property to the City of PaJmer by Granite, Granite agrees to make the following 
improvements to said Granite property with such work to be completed by October 31, 
2012, so long as the appropriate permits are reasonably and readily attainable: 

(a) Upon receipt of a driveway permit from the Alaska 
Department of Transportation and Public Facilities, Granite agrees to construct an 
asphalt access driveway 24 feet in width and 180 feet in length, extending from the 
Glenn Highway into the Granite Property by 100 feet, as shown on the attached Figure 
1. The driveway will be constructed with 24 inches of non-frost susceptible gravel in the 
base, overlaid with 2 inches of crushed gravel and 2 inches of asphalt on the surface. 
The first 80 feet of the driveway will be within the existing State Right of Way for the 
Glenn Highway, and the next 80 feet of the next I 00 feet within the Granite Property will 
be within an area of proposed taking by the State of Alaska for Right of Way expansion.:. 
Such driveway shall be without curb, gutter or similar improvements; it being understood 
that said access may be temporary or otherwise affected by the proposed expansion 
plans of the Alaska Department of Transportation and Public Facilities for the Glenn 
Highway. The City of Palmer agrees to accept said Granite Property subject to the 
implied grant hereby of licenses and temporary construction easements necessary for 
Granite to enter upon the Granite Property and complete the improvements required 
hereby. The approximate location of the driveway is shown on Figure 1. 

(b) Granite further agrees to construct water distribution and 
wastewater collection mains connected to the City of Palmer water and wastewater 
utilities and extend to the Granite Property as shown on Figure 2 for water; and Figure 3 
for wastewater. The City of Palmer standard connection permit charges in effect at the 
time a connection pennit is issued shall apply. 
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(c) At the time of conveyance, the parcel may not be 
conta1ninated or contain environmental hazards or tnaterial amounts of petroleum 
products. Any further disturbed portions of the Granite Property, to include all slopes, 
will be covered with topsoil and seeded with a perennial grass, with the types and 
methodology in Granite's sole reasonable discretion, similar to what is existing on the 
former Church parcel. Granite's duties under this subsection shall survive closing and 
shall not be merged with the deed. 

ARTICLE 8 
GENERAL PROVISIONS 

8.1 Approvals. When~ver any consent, approval or verification of a party is 
required for the exchange of properties and granting of easements described herein, 
such party shall not unreasonably withhold or delay such consent, approval or 
verification. 

8.2 Construction. The captions and paragraph headings used in this 
Exchange Agreement are inserted for convenience of reference only and are not 
intended to define, limit or affect the construction or interpretation of any term or 
provision hereof. This Exchange Agreement shall not be construed as if it had been 
prepared by only one party, but rather as if both parties had prepared the same. 

8.3 Counterparts. This Exchange Agreetnent or any escrow instructions 
pursuant to this Exchange Agreement may be executed in multiple copies, each of 
which shall be deemed an original, but all of which shall constitute one Exchange 
Agreement after each party has signed such a counterpart. 

8.4 Entire Exchange Agreement. This Exchange Agreement, together with all 
Exhibits attached hereto, constitutes the entire Exchange Agreement between the 
parties with respect to the conveyance of the Exchange Properties. 

8.5 Further Assurances. The parties agree to perfonn such further acts and to 
execute and deliver such additional documents and instruments as may be reasonably 
required in order to carry out the provisions of this Exchange ,L\greement and the 
intentions of the parties. 

8.6 Governing Law/Venue. This Exchange Agreement shall be governed, 
interpreted, construed and enforced in accordance with the laws of the State of Alaska 
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and the City of Palmer. Venue is in the Third Judicial District Palmer Alaska or the U.S. 
District Court for the District of Alaska. 

8.7 Modification Waiver. No modification, waiver, amendment or Discharge of 
this Exchange Agreement shall be valid unless the same is in writing and signed by 
both parties. 

8.8 No Other Inducement. The making, execution and delivery of this 
Exchange Agreement by the parties hereto has been induced by no representations, 
statements, warranties or Exchange Agreements other than those expressed herein. 

8.9 Notice. Notice to either party shall be in writing, addressed to the party to 
be notified at the address specified herein, and either (a) personally delivered, (b) sent 
by an overnight courier service such as Airborne or Federal Express, (c) sent by first
class mail, registered or certified mail, postage prepaid, return receipt requested, or (d) 
sent by telecopier. Any such notice shall be deemed received: (a) on the date of receipt 
if personally delivered; (b) on the date of receipt as evidenced by the receipt provided 
by an overnight courier service, if sent by such courier; (c) three (3) business days after 
deposit in the U.S. Mail, if sent by mail; or (d) on the date telecopied. 

City Address for Notice: 

City Manager 
231 W. Evergreen Avenue 
Palmer, AK 99645-6952 

Granite Address for Notice: 

Granite Construction Company 
11471 Lang Street 
Anchorage, Alaska 9951 5-3006 

Attention: Resource Manager 

With copy to: 

Granite Construction Incorporated 
585 W. Beach Street 
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P.O. Box 50085 
Watsonville, CA 95077-5085 
Attention: Group Counsel 

8.1 0 Severability. If any term, prov1s1on, covenant or condition of this 
Exchange Agreement is held to be invalid, void or otherwise unenforceable, to any 
extent, by any court of co111petent jurisdiction, the remainder of this Exchange 
Agreement shall not be affected thereby, and each term: provision, covenant or 
condition of this Exchange Agreement shall be valid and enforceable to the fullest 
extent permitted by law. 

8.11 Successors. All terms of this Exchange Agreement shall be binding 
upon, inure to the benefit of, and be enforceable by the parties hereto and their 
respective heirs, legal representatives, successors, and assigns. 

8.12 Time. Time is of the essence of each provision of this Exchange 
Agreement, including without limitation all time deadlines for satisfying conditions and 
Close of Escrow. 

8.13 Effective Date. The Effective Date of this Exchange Agreement 
shall be the date upon which approval has been granted by the governing boards of 
both parties, as described in paragraph 7.1 above. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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8.14 Exhibits. The following exhibits and figures are attached to and 
pari of this Exchange Agreement 

Exhibit A 
Exhibit f2 
Exhibit C 
Exhibit D 

Exhibit E 
Exh ibit F 

Figure 1 
Figure 2 
Figure 3 

Legal Description City Property 
Legal Description Granite Property 
Form of Grant Deed ( ) 
Legal Description of City Property Conveyed to 
Granite 
Form of Grant Deed 
Legal Description of Granite Property conveyed to 
City 
Driveway for Grani·te Property 
Water Main for Granite Property 
Sewer Main for Granite prope11y 

IN WITNESS WHEREOF 1 the parties have entered into this Exchange 
Agreement as of the date fi rst set forth above. 

City of Pah11er 

By : 

Attest: 

Grantte Construction Company 

S~oTT D. W f{)L4Jit 

By: 

Pags ·1s 



EXHia.IT A 
LEGAl DESCRIPTION 

City Property 

That portion of the Southeast one-quarter of the Northeast one-quarter of the Southwest 
one-quarter (SE%NE%SW%), Section 18, Township 17 North, Range 2 East, lying 
North of the Glenn Highway and that portion of the Northeast one-quarter of the 
Southeast one-quarter of the Southwest one-quarter (NE%SEY4SW%), Section 18, 
Township 17 North, Range 2 East, lying North of the Glenn Highway, located in the 
Palmer Recording District, Third Judicial District, State of Alaska, more particularly 
described as follows: 

Beginning at the C-N-S 1/64 corner of Section 18, Township 17 North, Range 2 East, 
Seward Meridian; thence South 00°05'E a distance of 105.38 feet to a point on the 
Northerly right of way line of the Glenn Highway; thence South 32°55'48" W along said 
right of way a distance of 367.78 feet; thence North 89°39'01" W 457.74 feet; thence 
North 00°05' W 410.60 feet; thence East 659.20 feet to the point of beginning, which 
also appears of record as: 

That portion of the Southeast one-quarter of the Northeast one-quarter of the Southwest 
one-quarter (SE%NE%SWY4), Section 18, Township 17 North, Range 2 East, Seward 
Meridian, Alaska; lying North of the Glenn Highway and that portion of the Northeast 
one-quarter of the Southeast one-quarter of the Southwest one-quarter 
(NEY4SEY4SWY4), Section 18, Township 17 North, Range 2 East, Seward Meridian, 
Alaska, lying North of the Glenn Highway, located in the Palmer Recording District, 
Third Judicial District, State of Alaska, 

EXCEPTING THEREFROM the following parcel: 

Commencing at the C-N-S 1/64 corner of Section 18, Township 17 North, Range 2 
East, Seward Meridian, Alaska; thence South 00°05' E a distance of 105.38 feet to a 
point on the Northerly right of way line of the Glenn Highway; thence South 32°55'48" W 
along said right of way a distance of 367.78 feet to the point beginning; thence South 
32°55'48" W a distance of 380.99 feet; thence along a cuNe to the right having a radius 
of 2864.79 feet an arc distance of 414.51 feet; thence North 00°05' W a distance of 
653.00 feet; thence South 89°39'01" E a distance of 457.7 4 feet to the point of 
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beginning, the basi$ of bearing is the North-::South center section lin~ of Section 18 as 
shown as North 00°05' w -on the GLO Survey Plat, -dated May 6, 1937. 
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EXHIBIT B 
LEGAl DESCRIPTION 

Granite Property 

The Northeast one-quarter of Northeast one-quarter of the Southwest one-quarter 
(NE%NE%SW%) and all of the Northwest one-quarter of the Southeast one-quarter 
(NW%SE%) lying west of the Alaska Railroad, of Section 18, Township 17 North, Range 
2 East, Seward Meridian located in the Palmer Recording District, Third Judicial District, 
State of Alaska, 

EXCEPTING THEREFROM that portion conveyed to the State of Alaska by Warranty 
Deed record_ed April 14, 1967 in Book_ 650 at Page 121. 
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EXHIBIT C TO EXCHANGE AGREEMENT 

FORM OF DEED 
(CITY PROPERTY TO GRANITE) 

[Title Company to provide] 
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MS86660/de 

The Grantor(s). 

MAT -SU TITLE INSURANCE AGENCY, INC. 
1981 E Palmer-Wasilla Highway, Suite 100, Wasilla, Alaska 99654 
Phone: (907) 376-5294 Fax: (907) 376-1237 

STATUTORY WARRANTY DEED 
A.S. 34.15.030 

City of Palmer, a Home Rule Municipal Corporation, whose address is: 

231 W Evergreen Avenue, Palmer, ·Alaska 99645, 

for and in consideration of Ten . Dollars ($10.00), and other good and valuable 
consideration, in hand paid, the receipt of which is hereby acknowledged, conveys 
and warrants to the Grantee(s), 

Granite Construction Company, a California corporation, whose address is: 

585 W. Beach Street, Watsonville, CA 95076 

the following described real property: 

That portion of the Southeast one-quarter of the Northeast one
quarter of the Southwest one-quarter (SE1/4 NE1/4 SW1/4), Section 

18, Township 17 North, Range 2 East, lying North of the Glenn 
Highway and that portion of the Northeast one-quarter of the 
Southeast one-quarter of the Southwest one-quarter (NE1/4 SE1/4 
SW1/4), Section 18, Township 17 North, Range 2 East, lying North 
of the Glenn Highway, located in the Palmer Recording District, Third 
Judicial District, State of Alaska, more particularly described as 
follows: 

Beginning at the C-N-S 1/64 corner of Section 18, Township 17 
North, Range 2 East, Seward Meridian; thence South 00°05' E a 
distance of 1 05.38 feet to a point on the Northerly right of way line of 
the Glenn Highway; thence South 32°55'48" W along said right of 
way a distance of 367.78 feet; thence North 89°39'01" W 457.74 
feet; thence North 00°05' W 410.60 feet; thence East 659.20 feet to 
the point of beginning, which also appears of record as: 

That portion of the Southeast one-quarter of the Northeast one
quarter of the Southwest one-quarter (SE1/4 NE1/4 SW1/4), Section 
18, Township 17 North, Range 2 East, Seward Meridian, Alaska, 
lying North of the Glenn Highway and that portion of the Northeast 1 

one-quarter of the Southeast one-quarter of the Southwest one
quarter (NE1/4 SE1/4 SW1/4), Section 18, Township 17 North, 
Range 2 East, Seward Meridian, Alaska, lying North of the Glenn 
Highway, located in the Palmer Recording District, Third Judicial 
District, State of Alaska, 
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EXCEPTING THEREFROM the following parcel: 

Commencing at the C-N-S 1/64 corner of Section 18, Township 17 
North, Range 2 East, Seward Meridian, Alaska; thence South 00°05' 
E a distance of 105.38 .feet to a point on the Northerly right of way 
line of the Glenn Highway; thence South 32°55'48" W along said 
right of way a distance of 367.78 feet to the point of beginning; 
thence South 32°55'48" W a distance of 380.99 feet; thence along a 
curve to the right of having a radius of 2864.79 feet an arc distance 
of 414.51 feet; thence North 00°05' W a distance of 653.00 feet; 
thence South 89°39'01" E a distance of 457.74 'feet to the point of 
beginning, the basis of bearing is the North-South center section line 
of Section 18 shown as North 00°05' W on the GLO Survey Plat, 
dated May 6, 1937. 

Subject to: 

Reservations and exceptions as contained in U.S. Patent recorded March 11, 
1921 in Book 9 at Page 242 and 

Easement: Granted To: Matanuska Electric Association, Inc. Recorded: .April 22, 
1969 Book/Page: Misc. 13/52 and 

Further subject to reservations and exceptions in U.S. and/or State of Alaska 
Patents and in Acts authorizing .the issuance thereof; easements, right-of-ways, 
covenants, conditions, reservations, notes on plat, and a11 other restrictions of 
record, if any. 

STATE OF ALASKA 

Page 2 of 3 

Date:~i. 2012 
Grantor(s): 
City of Palmer, a Home Rule Municipal 
Corporatio 

jkqu~f ~ 
.A(:klli~~edged before me this ilL_ day of -dtrly, 

, t mayor of the City of Palmer, and Janette 
... "hh..-..-...-:a::;.•f of the corporation. · 

OFFICIAL SEAL l 
Donna M. Engel , 

Notary Public-State of Alaska 
·• ~·~~-"" My Comm. Expires 07/31/16 
~-~-- ........ , ._.......,_.~-~ 



.· _STATE oF:· Ult{acoia--· 
C_ounty of 8aCC/l01e&..{u. 

.Date: July, L.&_ 2012 
Grantee(s): . . . · · . . · 
Granite Construction Company,· a Califo.rriia 
corporation • /) · 

by: J:~ ]) WJ!..-
scott D. Wolcott, Vice President 
Land & Quarry 

· .. ::..- The foregoing ·lnstrurri"ent was acknowledged before me this l.i!!J_ ·day of July, 
.. ·2012, ·by Scott D ... Wolcott; Vice .President Land & Quarry of Granite Construction 
· · C9mpany; on ;behalf of the·corporation. · 

.· ~;!(~ 
Notary Public in anafDr?A[;.iMJA 
·fv1y commission expires: ~I ;to I 1 f 

· ·Return to: 
. . Granite Construction 
· Company · 

·· .. ::.585 W Beach Street 
. Watsonville, CA 95076 

... ~ · 

P~ge ·3 of3 

l.SANDRA R. SMITHERS~ 
; COMM. # 1877932 '" 
111 NOTARY PIIBUC·CAUFORIIIA Ill 
~ ~flO~ -~ COlli. EJP. Fu. 20, 20141 



EXHIBIT D _TO CITY DEED 

LEGAL DESCRIPTION OF CITY PROPERTY 
CONVEYED TO GRANITE 

That portion of the Southeast one-quarter of the Northeast one-quarter of the Southwest 
one-quarter (SE%NE%SW%), Section 18, Township 17 North, Range 2 East, lying 
North of the Glenn Highway and that portion of the Northeast one-quarter of the 
Southeast one-quarter of the Southwest one-quarter (NE%SE%SW%), Section 18, 
Township 17 North, Range 2 East, lying North of the Glenn Highway, located in the 
Palmer Recording District, Third Judicial District, State of Alaska, more particularly 
described as follows: 

Beginning at the C-N-S 1/64 corner of Section 18, Township 17 North, Range 2 East, 
Seward Meridian; thence South 00°05'E a distance of 105.38 feet to a point on the 
Northerly right of way line of the Glenn Highway; thence South 32°55'48" W along said 
right of way a distance of 367.78 feet; thence North 89°39'01" W 457.74 feet; thence 
North 00°05' W 410.60 feet; thence East 659.20 feet to the point of beginning, which 
also appears of record as: 

That portion of the Southeast one-quarter of the Northeast one-quarter of the Southwest 
one-quarter (SE%NE%SW%), Section 18, Township 17 North, Range 2 East, Seward 
Meridian, Alaska; lying North of the Glenn Highway and that portion of the Northeast 
one-quarter of the Southeast one-quarter of the Southwest one-quarter 
(NE%SE%SW%), Section 18, Township 17 North, Range 2 East, Seward Meridian, 
Alaska, lying North of the Glenn Highway, located in the Palmer Recording District, 
Third Judicial District, State of Alaska, 

EXCEPTING THEREFROM the following parcel: 

Commencing at the C-N-S 1/64 corner of Section 18, Township 17 North, Range 2 
East, Seward Meridian, Alaska; thence South 00°05' E a distance of 105.38 feet to a 
point on the Northerly right of way line of the Glenn Highway; thence South 32°55'48" W 
along said right of way a distance of 367.78 feet to the point beginning; thence South 
32°55'48" W a distance of 380.99 feet; thence along a curve to the right having a radius 
of 2864.79 feet an arc distance of 414.51 feet; thence North 00°05' W a distance of 
653.00 feet; thence South 89°39'01" E a distance of 457.74 feet to the point of 
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beginrting, the basis of bearing is the North-South cent~r section line of Section _18 as 
shown as North 00°05' W on the GLo-Survey Plat, dated May 6, 1937. 
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EXHIBIT E TO EXCHANGE AGREEMENT 

FORM OF DEED GRANITE CONSTRUCTION COMPANY PROPERTY 
TO CITY 

[Title Company to provide] 
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20-2-016338-0 
Recording Dist: 311 - Palmer 
8/2/2012 11 :02 AM Pages: 1 of 3 

lllllllllllllllllllllllll lllllllllllllllllllllllllllllllllllllllllllllllllllllllll 

(_'<!_ _ ~mr~~ . · · • . •1 ~t[t~~~=~~;~~~~~;~~~~~~!~~~~~~iask• 99654 
MS90432/de 

The Grantor(s), 

STATUTORY WARRANTY DEED 
A.S. 34.15.030 

Granite Constructi6n Company , a California corporation, Whose address. is: 

: 585 W'Beach· Street Watsonville, CA 95076 

for and iri cori$ideration of Ten ·.Dollars ($1 0.00}, arid other good· and valuable 
. consideration, in hand paid, the· receipt of which· is hereby acknowledged, conveys 
and.. warrants to the Grantee(s), 

City of Palmer, a Home Hule Municipal Corporation, whose address is: 

645 E. Cope ·Industrial Way·, Palmer, Alaska 99645, · 

th.e following described real property: 

The Northeast one-quarter of the Northeast one-quarter of the 
.Southwest one-quarter (NE1'/4 NE1/4 SW1/4) and all of the 
Northwest one-quarter of the Southeast one..;quarter (NW1/4 SE1/4) 
lying West of Alaska Railroad of Section 18, Township 17 North, 
Rang·e 2 East, · Seward ·Meridian, located in the Palmer Recording 
District, Third Judicial District, State of Alaska, EXCEPTING 
THEREFROM that portion conveyed. to the State of Alaska by 
Warranty Deed,· recorded April 14, 1967 in Book 650 at Page 121. 

Subject to: · 

· Reservations and exceptions as contained in U.;S. Patent recorded March 11, 
· 1921 in 8ook 9 at Page 242 and 

Reserv.ations and exceptions as contained in U.S. Patent recorded July 11, 1936 
in Book 14 ·at Page 217 and 

: Easement: Granted To: Matanuska Electric Association, Inc. Recorded: April 22, 
· 1969 Book/Page:. Misc. 13/52 and 

Further subject to res·ervations and exceptions in U.S. and/or State of Alaska 
Patents and in Acts authorizing the issuance thereof; easements, right-of-ways, 
covenants, conditions, reservations, notes on plat, and all other restrictions of 
record, if any . 
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Date: June 26, 2012 
Grantor(s): 

Granite Construction Company , a CaHf6mia . 
corporation · , /) 

. BY: ~~-: bW.~.~ 

· STATE OF.ALAsKACAt;cCml4' . 
·THIRD JUDICIAL DISTRICT 

Scott D. Wolcott, Vice President 
Land & Quarry 

The foregoing instrument was · acknowledged .before me this tfffi day of July, 
2012, by Scott D Wolcott, Vice·President Land & Quarry of Granite Construction 
Com any , a California corporation, on behalf of the company. 

otary Public in and for Ah!Sska Co. II ((\ ''t(A.A'/JJ., ; fa SANDRA R. SMITHERS"'( 
M. ycommission expires: d_/;)o/ JU #. f.O Coww.# 1877932 ,,., 

f ~ NOTARY PUBUc·CAUFORHIA V/ 
kiiAMllfTo eoum -

MY Cow. EIP .. Fu. 20, 20141 
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STATE OF ALASKA. 

Return to: . . 

· Date: JiHYroJ~ 2012 
Grantee(s): 

Attest: 

a Home Rule · Municipal 

~OFF .. 
!IJA~ Dor:~IAL SEAL. I 
~i"J~Il onna M. En 11 ~IJl['t-;t ~YraamPmub/Eic·Stare of lasta 

~ 

. City of Pah1ier, a· Home ·Rule ·. 
· · ·Municipal Corpo·ration 

·. ·: ·545 E. Cope Industrial Way 

.···Palmer, Alaska.99645 

·.· Page 3 of3 

llllllllllllllllll!lilllllllllllll 
3 of 3 

?n1?_n_,c.,.,n" 



EXHIBIT F TO DEED 

LEGAL DESCRIPTION OF GRANITE PROPERTY 
CONVEYED TO CITY 

The Northeast one-quarter of Northeast one-quarter of the Southwest one-quarter 
(NE1A.NE%SW%) and all of the Northwest one-quarter of the Southeast one-quarter 
(NW%SE%) lying west of the Alaska Railroad, of Section 18, Township 17 North, Range 
2 East, Seward Meridian located in the Palmer Recording District, Third Judicial District, 
State of Alaska, 

EXCEPTING THERI=FROM that portion conveyed to the State of Alaska by Warranty 
Deed rec<?rded April 14, 1967 in B~ok 650 at Page 121. 
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CITY OF PALMER 
INFORMATION MEMORANDUM N0.12-002 

RESOLUTION No.12-003 

Subject: Resolution No. 12-003: Authorizing the Exchange of a 5.56± Acre Parcel of Land 
Being a Portion of Section 18, Township 17 North, Range 02 East, Seward Meridian for a 
14.39± Acre Parcel Owned by Granite Construction Located in Section 18, Township 17 North, 
Range 02 East, Seward Meridian in Accordance with Palmer Municipal Code 3.20.080.E 

Agenda of: April10, 2012 

Council Action: -t:.JA..:.:d:.:o:..!:p..:.:te:..:d:..._J--------------------

Approved for presentation by: 

City Manager 
City Attorney 
City Clerk 

Certification of Funds: 

Total amount of funds listed in legislation: $ _0.::...._ _____ _ 

This legislation (v'): 
_:{_____ Has no fiscal impact 

Creates: 
A negative fiscal impact in the amount of: $ _______ _ 

-- A positive fiscal impact in the amount of: $ _______ _ 

Funds are budgeted from this (these) line item(s): 
» 

__ Funds are not budgeted. Budget modification is required. Affected line item(s): 
» 

Unrestricted/undesignated fund balance (after budget modification) $ ------
Director of Finance signature certifying funds: 

Attachment(s): 
~ Resolution No. 12-003 
» Real Estate Exchange Agreement 
» Historical Chronology of Granite Land Exchange 
» Property information and map of 14 acre property Granite proposes to exchange 
» July 11, 2006 Council Special Meeting Agenda, Minutes and Land Exchange Agreement 
» Palmer Municipal Code 3.20 Purchasing 
~Apr 

Summary statement: Resolution 12-003 if approved, will finalize the exchange of a 5.56± 
acre parcel of City owned land for a 14.39± acre parcel currently owned by Granite 
Construction Company. Following the discussion offer of several options, at their regular July 
26, 2011 meeting, Council directed staff to prepare the documents necessary to complete the 
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exchange of these two parcels. 

Background: Wilder Construction Company (now know as Granite Construction Company) first 
approached the City to discuss a potential land trade in 2005. On July 11, 2006, the Council 
approved a land exchange with Wilder and in September a Land Exchange Agreement was 
executed. One of the conditions in the 2006 Land Exchange Agreement required Wilder to 
subdivide their property before the land exchange could be conveyed. Wilder was not able to 
complete the Borough's subdivision process before the deadline in the 2006 Agreement. 

Granite Construction approached the City with several options to the original land exchange in 
January 2010 which lead to the City Council's decision on July 26, 2011 to direct the staff to 
prepare documents to exchange the City's land on the 5. Glenn Highway for a 14.39± acre 
parcel also located parcel on the 5. Glenn Highway (MSB Tax I.D. Number 17N02E18D002). 

The chronology of the land exchange meeting with Wilder/Granite prepared as background for 
a Council Special Meeting is attached. 

Administration recommendation: Adopt resolution no. 12-003. 
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CITY OF PALMER, ALASKA 

Resolution No. 12-003 

Introduced by: City Manager Griffin 
Date: April 10, 2012 

Action: Adopted 
Vote: Unanimous 

Yes: No: 
Best 

Erbey 
Vanover 
Combs 
DeVries 
Hanson 
Johnson 

A Resolution of the Palmer City Council Authorizing the Exchange of a 5.56± 
Acre Parcel of Land Being a Portion of Section 18, Township 17 North, Range 
02 East, Seward Meridian for a 14.39± Acre Parcel Owned by Granite 
Construction Located in Section 18, Township 17 North, Range 02 East, 
Seward Meridian in Accordance with Palmer Municipal Code 3.20.080.E 

WHEREAS, the City of Palmer owns a certain 5.56± acre parcel identified by 
Matanuska-Susitna Tax Number 17N02E18C009; AND 

WHEREAS, Granite Construction owns a certain 14.39± acre parcel identified by 
Matanuska-Susitna Tax Number 17N02E18D002; and 

WHEREAS, on July 26, 2011 the City Council voted to exchange the 5.56± acre 
parcel of land owned by the City for the 14.39± acre parcel currently owned by Granite 
Construction; and 

WHEREAS, Granite Construction Company has agreed to make certain 
improvements to the 14.397± acre parcel upon conveyance to the City; and 

WHEREAS, Palmer Municipal Code 3.20.080. E. permits the council, after public 
notice, to approve the conveyance and exchange of a parcel of city property for an 
equivalent parcel of property owned by another person, subject to such conditions as 
the council may impose upon the exchange whenever in the judgment of the city council 
it is advantageous to the City to make the property exchange; and 

WHEREAS, THE City Council finds that it is advantageous to the City to exchange 
its 5.56± acre parcel for Granite's 14.39± acre parcel. 

NOW, THEREFORE, BE IT RESOLVED by the Palmer City Council that the City of 
Palmer authorizes the exchange of a 5.56± acre parcel of land for a 14.39± acre parcel 
of land with Granite Construction and authorizes the city manager to prepare the 
documents required to complete this land exchange 

City of Palmer, Alaska Resolution No. 12-003 
Page 1 of 2 



Passed and approved by the City Council of the City of Palmer, Alaska this tenth day of 
April, 2012. 

Janette M. Bower, MMC, City Clerk 

City of Palmer, Alaska 

Delena Goodwin Johnson, Mayor 

Resolution No. 12-003 
Page 2 of 2 



Granite Land Exchange 

Historical Chronology 

Attachment #1 



IDSTORICAL CHRONOLOGY 

• Wilder Construction (Wilder) works with DOWL Engineers to develop Master 

Plans for gravel extraction site to help guide mining operations and have useable 

site upon completion. 

• Summer 2005 Trevor Edmondson of Wilder meets witll City ofPaln1er (Palmer) 

City Manager, Tom Healy> to discuss potential land trade for 5.5 acre Palmer 

Parcel on Glenn Highway. 

e, 9/06/05: Fonnalletter to Tom Healy and City Council proposing land trade. 

• 9/27/05: City Council presentation by Wilder. Mayor Combs, "Thanked Central 

Paving representatives for their presentation and stated that the council would 

take the proposal under consideration." 

o I 0/19/15: Palmer letter authorizes Wilder to enter onto Palmer Parcel for 

exploratory drilling. 

o 01/22/06: Black-Smith, Bethard and Carlson (Appraisers) send appraisal scope to 

Palmer City Manager, Healy. 

• 04/19/06: Black-Smith, Bethard and Carlson complete appraisal and it is received 

by Palmer. 

~· 07/11/06: City Cotmcil meeting action memorandum 06-071 to authorize City 

Manager to enter into a real estate Exchange and Development Agreement with 

Wilder (dba Central Paving Products). Motion catTied by unanimous voice vote. 

o August 2006: Draft Exchange Agreement reviewed by Palmer. 

e 09/01/06: Exchange Agreement is executed. 

e 09/07/06: Wilder secures a $363,300.00 perfom1ance bond to assure the 

appraised value of the initial 3.04 acres trade parce~ fully served by roads and 

utilities per the exchange agreement. 

{! 2006: Exchange parcel expanded to 5.56 acres to match size of Pahner Parcel. 

The proration of the $1.99 per square foot value to the expanded parcels results in 

a value of$481,966.00. 

• 10/03/06: Wilder makes $152,298.60 royalty payment to City of Palmer, for 

gravel extracted from their parcel~ per agreement. 



" 2007/2008: Preliminary grading and engineering plans developed, analyze~ 

reflned for 120 acre parcel, including the proposed trade parcel. 

~ 01/09/09: Official pre-application meeting with Matanuska-Susitna (Matsu) 

Borough platting/planning staff to discuss platting of 120 acres to lead to phase 

one plat creating trade parcel for Palmer (Option #1). 

2009: Issue of State of Alaska Department of Transportation and Public Facilities 

(DOT &PF) expansion of Glenn Highway results from pre-application meeting 

with Matsu Borough. Meet with DOT &PF Project Manager and discuss potential 

impacts on subject property. 

4t 2009: Analyze impacts of Glenn Highway expansion on proposed subdivision. 

Redesign subdivision to recognize potential for future right-of:.way take. 

• 2009: Meet with DOT&PF Project Manger to discuss potential solutions . 

.z. 11/01/09: Granite Construction Company (purchased Wilder Construction 

Company) submits fonnal letter to DOT &PF Project Manger outlining Granite 

Construction Companies (Granite,s) understanding of the highway widening 

project and additionally, proposes eight key points to be incorporated into a 

Memorandum ofUnderstanding (lv10U) concerning e:k'J)anded right-of-way . 

., 12/11109: lVleet vvith DOT &PF Project Manager and Ms. Paula Brault of Right

of-Way Section. DOT &PF Project Manager apologizes for effort Granite has put 

f01ward as Ms. Brault explains that since the Glenn Highway widening project 

has not adequately reached a prescribed point in its Environmental Report, that 

these types of proposals are premature and can not occur. 

" 2010: Meet with Palmer City Manager, Bill Allen, and Sandra Garley concen1ing 

impacts upon original trade parcel and other possible options, including a portion 

of the Church property, which Granite now owns. 

" 02/16110: Joint meeting with Palmer Planning and Zouing Commission and 

Palmer City Council to discuss new trade parcel. Preliminary plat submitted for 

Chw·ch property, soon thereafter. 

,. 03/25/10: Received platting comments :from Matsu Borough staff conce111ing 

subdivision of Church property. DOT &PF has indicated interest in a Public Use 



Easement (PUE} across the back of the properties to accommodate future access 

to the north. 

6 04/12/10: DO~'L/Granite discussions concerning DOT&PF comments on plat. 

e 05/10-07/10: Continued efforts to work with DOT&PF on their plat concerns 

about access across rear property. 

o 08/20/10: Meeting with Mr. Lance Wilbur, Southcentral Regional Director for 

DOT &PF, to discuss staff comments. 

4;- 12/16/10: Presentation and discussion with Garley, Jansen, City Manager. 

"' 02/22/11: Presentation to Palmer City Council to update them on the status of the 

project and obtain comments concerning proposed new trade parcel location. 

Mayor indicates she wants time to get familiar with issue and lot at DOT &PF 

proposed plans. 

~ 05/17/11: Palmer City Council meeting to present full range of issues. discuss and 

answer questions about proposed trade parceL 

~ 06/14/11: Palmer City Council work session on land trade. Options are 

discussed, including new option for the whole Church property, thus eliminating 

the need for a subdivision and the Matsu Borough's and DOT&PF's ability to 

exact the PUE along the back of the property. Directed to put together package 

d1at compares the options clearly, including appraisals and assessed values. 

c 06/17 Ill: Meet with Gar ley, Griffin, and City Attorney to exchange information 

and identify infonnation needed for Palmer City Council. 

o 07/26/11: Scheduled Pabner City COLmcil meeting to discuss latest info11nation. 



Granite Land Exchange Attachment #2 

MSB property infonnation sheet and map of 14 acre parcel 

Historic information on Trade Property Values 

Memo form David Meneses and Tom Cohenour regarding building and 14 acre property 
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2006 Trade Property Values 

Original 'Wilder" Parcel 

2006 Borough appraisal of the entire 106 acre parcel: $235,200 ($.05/SF) 

3.04 trade acres appraised by Black-Smith, Bethard & Carlson in 2006 
"based on hypothetical condition that the property is cleared, subdivided 
and improved with paved access and all utilities as noted in the preliminary 
development plans, as of the date of value". 

Appraisal Value: $363,300 ($1.99/SF) 

The final agreement Wilder acreage was expanded to 5.56 acres 
(242, 194 SF) 

Expanded appraisal value: $1.99/SF x 242,194 SF= $481,966 

City of Palmer Parcel 

2006 5.54 acre Borough appraisal: $156,800 

Church Parcel 

2006 Borough appraisal: $325,400 
Granite estimate of driveway and water/sewer mains connection: $180,000 

Total Church parcel valuation: $505,400 



Subsequent Valuation Information 

2008 Granite Construction purchase of Church parcel: $525,000 

201 0 Statewide Appraisal Services Appraisal Consultation and Market 
Study for Palmer Master Plan Estimated value ranges were provided •'as if 
the development were existing and complete as depicted on the Master 
Plan as of July 16, 2010". 

The study included the appraisal of the Church property as a 5.5 acre 
Institutional/Commercial tract. The value range was $598,798 - $718,557 
($2.50 - $3.00/SF) 
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DEPARTMENT OF COMMUNITY DEVELOPMENT 

Sandra Gartey 
Director 

David Meneses 
Building Inspector 

M MORA DUM 

Mall: 231 W. Evergraen Ave. 
location: 645 E. Cope Industrial Way 

Palmer, AK 99645-6?'48 
Phone: 907-745-3709 

Fax: 907-745-5443 
www.cityofpalmer.org 

TO: Sandra Garley 

FROM: David Meneses 

DATE: 6/22/2011 

SUBJECT: Building at 2390 S. Glenn Highway 

This is to provide information on the structure at the above listed location. The 
evaluation looked at the current condition of the structure. 

The structure is a full concrete basement with a wood frame residential 
structure above grade. 

Foundation: 

1st & 2"d Floor: 

Plumbing: 

Electrical: 

Mechanical: 

The foundation appears to be poured concrete 8" thick. 
There were no visible cracks or defect upon inspection. 

The 1st & 2"d floors are standard wood frame construction. 
There was no evidence noted that the structure was in 
failure. 

The water piping is CPVC piping. The waste and Vent 
system is a combination of different pipes. Black Ferris 
Pipe is used for the gas line system. There would be some 
repairs need to bring the systems up to code standards. 

The electrical system in the building would is in need of 
upgrades to the wiring to meet the current standards . 
There are many different types of wiring and 2 and 3 prong 
outlets. 

The Heating system is forced air. The fumce appears to be 
in good condition but should be serviced. 



The opinions shared are based on a visual inspection only. The structure shows 
no evidence of failure. With some repairs this structure could be used in both 
residential and office space. 

Please let me know if you have any questions. 



Sandra Garley 

From: 
Sent: 
To: 
Cc: 
Subject: 

Sandra, 

Tom Cohenour 
Monday, July 11, 2011 7:40 AM 
Sandra Garley 
Douglas Griffin; Tom Cohenour 
Granite Land Swap 

Steve Connelly, Resource Manager with Granite Construction, and I met at the parcel of land along 
the north side of Glenn Highway known as the Church property. This parcel of land is approximately 
14.39 acres, nearly half of which is under water or land sloping to the water. The land is generally flat 
and a few feet lower than the Glenn Highway with a wide buffer of trees along the north property line. 
See attached Preliminary Plat of Granite Lakes Estates Subdivision by DOWL HKM. 

Steve and I also visited the 5.56 acre parcel a short distance south of the Church property. This 
parcel, which is a former gravel pit, has varied elevation contours as can be seen on the attached 
Existing Contour Map. The land is generally much lower than the highway. 

Both the 14.39 acre and 5.56 acre parcel have highway frontage and water frontage. Because 
approximately half of the 14.39 acre parcel is taken up by water and ground sloping to the water, 1 
would consider both parcels to contain more or less the same useable land area. In my opinion, the 
14.39 acre parcel is more attractive for the City to own than the 5.56 acre parcel because of the 
following: 

1 . Closer in elevation to the Glenn Highway for ease of traffic ingress & egress. 
2. Flat ground with field would be more convenient for immediate City use. 
3. House on property which City could rent thereby generating revenue. 
4. Good potential for future access road along north property line thereby giving access on t\vo 

sides. 
5. Flat ground less costly to develop than widely varying terrain on former gravel pit parcel. 

Attached is a photo showing the approximate boundary of both parcels. 

Regards, 

Tom 

. 
''·'"' ' 

14.39 Acres 
:Granite Lakes Sub .. 

- ~· ,. 

5.56Aaes 
{Granite).pdf 

Thomas E. Cohenour 
Director of Public Works 
City of Palmer 
907-745-3400 

Granite Land Swap 
Parcels. pdf 

1 





Granite Land Exchange 

July 11, 2006 Council Agenda and Minutes on prior land exchange 

2006 Land Exchange Agreement with Wilder (Granite) 

Attachment #3 



SPECIAL CrrY CoUNCIL MEE1ING 
6P.M. TUESDAY1 lULY 11,2006 

REGULAR CITY CoUNQL MEEllNG 
7 P.M. TUESDAY, JULY l .. l, 2006 
CITY CouNCil. CHAM8ERs 
231 W .. EVERGREEN AVENUE, PALMER. 
www .citvotoalmer.org 

A. Call to Order 

B. Roll can 
c. Pledge of Ai'legianc·e 

D. Approval of the Agenda 

E.. Audience Participation 

r. New Business 

"Alaska at its Bestt" 

S,PECIAL MEETING AGEND.A 

6P.M. 

MA-,sQRJQHN ·c.bMas 
CoJNciL MENIB~ ER8eY 

~Ol MEMBER BRAD liANsoN 
COUNCIL MEMBeR l.JM.y Hlu 

CO'.JNOL MEMBER TONY PIPPEl 
COUNCll MEMBER KAlmlNE VAHOVS 

COUNCIL MEI48Bt llM W009 

01Y MANAt:m TOM HEAtl 
CI1Y ATTORNEY lAo< SNoDGRAss 

em CLERK .llwEnE BowER 

l . Review and Discussion of the Utility Rate Study (Action may be taken by the Council 
following the Committee of the Whole) 
a. Committee of the Whole 

G. Adjournment 

A. Call to Order 

B. Roll Call 

C Pledge of Allegiance 

D. Approval of Agenda 

REGULAR MEETING AGENDA 

7P.M., 

1. Approval of Consent Agenda 
a. Introductio.~ - Ordinance No. 06-016: Amending Palmer fvtunidpal Code Chapter 8.38 

(Nuisance -Junk, utter and Unsightly premises); Specifically to Repeal References to 
the Oean City Hearing Board and Enacting Language Authorizing Code Violation 
Citations {IM 06-034) 

b. Action ~1emorq_ndum 06-D 7 3: Authorize Extension of Academy Charter Schools Use of 
Temporary Structures for the Science lab and Eight Portable Oassrooms for an 
Additfonai Three Years 

--~-------------------~------·--------------~------~·---------Oty of Palmer, Alaska July 11, 2006 



c. Action rv,ernorandum 06-074: Authorize th<: AdvErtisement for Bids for the Purchase of 
Ughting Equipment for the Oowntnwn Street lighting Projects 

2. Minutes of Previous Meetings 
a. June 27, 2006, Special Meeting 
b. june 27, 2006, Regular Meeting 

E. Communications and Appearance Requests 
1. Sara Jansen - City of Palmer Community Deve~~-nent Coordinator 
2. Jeff Barnhart - Palmer t-lunidpal Golf Course 

F. Audience Partidpation 

G. Public Hearings 
1. PubUc Hearing - Resoiution No.. 06·00 1: Establishing Adequate Insurance Requirements 

for Palmer Municipai Airport l eases (IM 06-003} 
2. Public Hearing- R§olution No. 06=019: Authorizing the Vacation of a Portion of the 

Public Right of Way on S. Diomede Street (06-o35) 
3. Public Hearing- Res.o~ution 06·020 ~ Authorizing Approva! of a Provisional Certifteate of 

Public Convenience and Necessity for HiU Timber Estates for Public Water Ub1ity Service {Irvl 
06-036) 

4. Public Hf\..aring- Resolution No. GS-042 (B) : P..mending the Oty of Palmer 2006 fiscal Year 
Budget (IM 06·-037)' 

H. Bids 
1. Action Memorandum 06~075: Award the Bid for the Purchase of a Golf Course Rough Mower 

and Golf Course Greens Mower and Direct the City Manager to Prepare an Amendment to 
the 2006 Fiscal Year Budget to Appropriate the Funds not Ottierwise Budgeted 

1 Action Memoranda 
1. Action Mernoranoun1t)6{J7J..; Authorize Cit): Manager to Enter Into a Real Estate ... v.-.r.~n .. 

and Devetopn1ent Agreement with \#Yitder :Construction Company d/b/a Central Paving 
Products 

2. Action r~emc.r'andurn 06-0J 2: Authorize City Manager to enter into a Professional Services 
Agreement wtth Black-Smith Bethard&. Carlson# llC for Appraisal Services Related to Felton 
Street 

3. Action Memorandum 06-G77: Discussion and Possibte Action Regarding a Ballot Proposition 
for the Purpose of Purchasfng Property for Public Purposes 

J. Unfinished Business 
1. Resolution Nt'J . Oh·{J.l7: Confirming: the Special Assessment Roll for Street Improvement 

District 04-l .. ST; Known as East &. West Eagle Avenue, and Setting the Date of Payment, 
Providing for Penalties and Interest in the· Event of Delinquency (IM 06-031) 

H. New Business 

I. City Manager's Report 

J. Qty Oerk's Report 

K. Mayor's Repo11: 

L Record of Items Placed on the Tab~e 
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A. CALL TO ORDER 

City Couneil Minutes 
City of Palmer, Alaska 

Regular Meeting 
July II., 2006 

A regular meeting of the 'Palmer City Co unci! was held on July I ! 2006= at 7 p.m. in the council 
chambers, Palmer, Alaska. 

Mayor Pro-Tempore Pippel called the meeting to order a\ 7. p.m. 

B. ROLLCALL 

Comprising a quorum of the Council. the following were present: 

Brad Hanson 
Tony Pippel 
Katherine Vanover 

Jim \Vood 
Ken Erbe.~ 

Also ·in attendance were the following: 

Tom Healy, City Manager 
Jack Snodgrass, City Attm11ey 
Dawn Webster, Intedm Recording Cierk 

C . PLEDGE OF .. flt. Ll .. gGJANCE 

The Pledge of Allegiance wa~ led by Council Member \.Vooo, 

D. APPROVAL OF ~ .. Gl?.NDA 

Counci1 Member Pippe] asJ~ed for the following modifications to the agenda: 
l. Delete Public Hearing ltem G.2, Resolution No. 06-019 as rl1is issue has been resolved.. 
2. Move Action h1emorandum 06-074 down to item l.S under the Consent Agenda. 
3. Add Action Memorandum 06-079 as item !.4 under Action Memorandums. 

The agenda was approved as amended: 
1. Approval of Consent Agenda 

a. Introduction - Ordinance No,. 06w0 i 6: Amending Palmer Municipal Code Chapter 
8.38 (Nuisance ·- Junk=- Litter and Unsighdy ptemises); Specifically to Repeal 
References to the Clean City Hearing Boaitd and Enacting Language Authorizing 
Code Violation Citations (JM 06-034) 

b. Action MeJnorandutn 06-073: At~thorize Extension of Academy Cba.ater Schools Use 
of Temporary Structures for the Science lsb and Eight Portable Classrooms fur an 
Additional Three Years 

2. Minutes of Previous Meetings- the minutes \'l.rere appro'\"ed. 
a. June 27t 2006, Special Meeting 
b. June 27, 2006. Regular I\"leet~ng 

City of Palmer, Alttska July 11 ~ 2006 
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E. COIY'IMUNICA TIONS Af\~D APPEARANCE .REQUES'l"'S 

1. Sara Jansen -City of Palmer Community Development Coordinator 
Ms. Jansen reported on the following items: 

•· Staff continues w provide zoning and code inf0nnation to Palmer residents at tbe 
counter; 

• Several meetings have been held \\itb the City Manager and ADOT IPF regan:Jing the 
Palmer/Wasilla Highway improvements; 

""· Therevised Traffic Impact· Analysis (TIA}. by Lounsbury & Associates for Wai.
Man, bas not been :iUbmitted to the ADOTlPF for review. Once it is reviewed and 
approved:- David Evans & Associates., traffic engineers) \Vill review it for the city. 
Fol1owing acceptance of dte TIA!: the city will begin its review of the Large Retail 
Establishment pennit; 

• \Vork continues on the unsightly prenlises cases~ approximately 40 letters have been 
issued this spring, Tooigbt~s packet rontains legislation to revise the Unsightly 
Premises o.rdimmce; 

• Staff continues to work with the Cultural Resources Division at the Borough on 
design guidelines. Discussion continues with MSB and Eric Knon regarding 
.application to Congress for a National Heritage cu-ea designation; 

• The Borough recently began a Regional Ai.rport System Plan; and 
• Invited everyone to the unveiling of me Giant Cabbages on Parade this Friday at 

12:30 at Friday fling; and · 
•· Revised parking ordinance will be introdl.t.ced ~t. the July 25, 2006 meeting. 

2. Jeff Barnhart··· Palmer !vfunicipai Golf Course 
lvlr. Bamhatt reported on tbe following items: 

• Goif course opened ~a.rly this year; 
" Course is in great st..ape and business is upl- as of yesterday $23~ 700 for the year; 
• Insurance costs have gone down:t fuel oosts have not: 
• Asked for financial help ftom the city since they can no longer be self-supporting, 

equipment repair costs exceed funds availabLe. 

F. AUDIENCE PARTICfPATION 

John Leiner spoke to Action Memurandunt 06-071 aodtorizing the City l\1anager to enter into a 
real estate exchange and development agreement with 'Al'ilder Coustruction. He requested that 
tlle city not enter into an agreement witb Wilder Constntction Company until Wilder fixes the 
water problem that is hnpacting his land. 

Donna Button,. of Travel Services~ spoke to the is.osue of SQ[es ta.~ collection by travel agencies. 
She explained that collection of i:he tax would be nearly impossible for the travel agencies. She 
requested that the ordinance be revised to read as tbe City of Wasil1a~s reads (ref: WMC 
5.15.050 Exemptions #17). 

Jill Reese, Palmer Dawntowi~ Association (PDA~ '51Vok-e to Action Memorandum 06-074 
regarding street lighting fixte.~·es for downtown .. PDA would like to see an overaU plan for the 
lighting before the tmits are o~dered; also would lite the ~ity council to see what Bonnie Allen 
has suggested for the 193fJ's style af lighting. Would lite to huve the safety lighting and tile 
decorative lighting all tlow together~ 

City of Pahncr, Alaska July ll. 2006 
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David Lundin, HOL Engineering, advised the council of an accidental death today on the 
Southwest Utility Extension project. 

G .. PUBLIC HEARINGS 

Adequate Insurance 

1\.tayor Pro-Tempore Pippel opened the public hearing tor ordinance l'\0. 06-001 . Bob Lutz, D. J. 
Custutn Aircraft, stated be opposes the p:roposed msu~ coverage requirements and the fact 
that the city wants to open the leases for review when thet-e is no pnnision to do so. 

The City Attorney asked that the motion be postponed tmtil he bt4S had a chance to review each 
individual lease for appropriate insurance 00\'erage. He wiU rep<>rt back to the council in two 
weeks. 

There being no other persons who wished LO testify. the public he.arU'tg was closed and the matter 
was brought back before the council. 

~.fOVED BY: 
. SECONDED BY: 

VOTE ON ~:lOTION: To postpone discussion until Jnly 25-~ 1006 after the city attorney bad 
reviewed the leases. 

Brbey 
Hanson 

Yes: 
Vanover 
Pippel 

No: 
Wood 

ite111 2 - Public Hear ing - Resolution No. 06-019: Aut~w-rizing fue \laeation of ~t Portion of the 
Public Rigbt of \Vay on S. Diomede Street (06~35) \Vithdrawn fn)m Agenda 

Item 3 - Public Hearing - ReS4:>iution 06-020: .Authorizing Approval of a Provisional 
Certificate of Public Conve11ience and Necessity for HiH Timber Estates for Public Water Utility 
Service IA1 06-036 
l\10VED BY: : To adopt resoluuion no. 06-020 
SECONDED BY: 

'Mayor Pro-Tempore Pippel opened the public hearing tbr Re~olutiort No. 06-020. There being 
no persons who wished to testify, the p·ubtic ~ring was dosed and the matter was brought back 
before the council. 

Ea'bey 
Hanson 

VOTE ON MAIN MOTION: Motion canied bv- unattimoos voice vote. 
Yes: No: 

Vanover 
Pip pel 

Wood 

item 4 - Public He:a1ing - Resolution No. 05-0~2 B).: Amoudi~.g the City of Palmer 2006 
Fiscal Year Budget (IM 06-037) 

City of Palmer, Alaska July 11, t.006 
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Ma)•or Pro-Tempore Pippel opened tbe public hearing fur Resoturiou No, 06-0 J 6. There being 
no persons who wished to testify~ the public bearing \\"aS closed and d1e matteE· was brought back 
befOre the cO\mcil. 

fimmce Dil'OOtor Baugh spoke to an amendment of2006 d1e Fiscai Year Budget that was placed 
on the table. The amendment requested permission to do budget transfer of t\vo grants received 
last year for the Museum Object Registration Project and dle Map Survey Collection 
l\-iauagemenl over to the Palmer Museum of History and Art. 

I P1imary Amendment #I to ~fain ~>lotion 
: tdoved by: Hanson To amend the main motion to include the 

Seconded by: Vanover unspent fonds from the 2005 budget into the 
2006 budget and b:ausfer lo the Palmer Museum 
of Histoty_ and Art 

,__ _____ V_.;.o_te_: MQ.tio.n c....;.a_m'-·e_d__.,..' .__un_a_mm_· _o_t_ts_-v_·o_ic_·e_,_~o_te_. _____ -.J 

Yes: I No: 
Erbey 

Hanson 
Vanover Wood . 
Pippe1 I 

VOTE ON MAIN MOTION; Motion carried bv unanimous voice vote. 

Erbey 
Hanson 

H~ BIDS 

Yes: 
Vanover 
Pippel 

No: 

Item 1 - Action Memorandum 06 .. 075: Awsrd tbe Bid tbr tbe Purchase of a Golf Course Rough 
·1\1:ower and Golf Com·se Greens Mower and Direci the City 1\;iauager to Prepare an Amendment 
to the 2006 Fiscal Year Bud et to A 1ro lriat.e the Funds not Otherwise Bud eted 
~ MOVED BY: To accept the action of action memomndurn 06-07 5 

SECONDED BY: 

Vote: Motion earried b ' unanitnous ·voice \~ote.. 
Yes: No~ 

.Erbey 
Hanson 

Er.bey 
Hanson 

Vanover 
Pippe1 

Y es: 
Vanover 
Pippel 

Ci y uf Pd mer. Alaskl:: 

Wood 1 
i 

unanimous v<J..ice vote. 
No: 

July l l . 2006 
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1.. ACDON MEMORANDA 

ltan I - Action Memorandum 06 .. 071 : Authorize City i\4mager ro Enter Into a Real 
Estate E.:xcbange and Development Agreement with Wilder Constru~ion Company dlb/a Central 
Pa\"'n Pt"Oducts 
MOVED BY: To accept tbe action of action meroorandum 06-071 
SBCONDED BY: 

Trevor Edmondson~ General Manager of Central Paving Prod.u.ets, came for.ward to answer 
questions~ 

Discussion ensued regarding a few minor details rbat need to be wodted oot between Wilder 
Consmtction Company/Central Paving Products and the city. Attorney Snodgrass wiU address 
d!<k~ issues and expects to bave the agreen1ent wor~i:ed out within the next two weeks. 

Erbey 
PiQlPel 

VOTE ON MAIN" MOTION: 1\lfotion carried b • unanimous voice vote. 
Yes: No~ 

Vanover 
Wood 

Hanson 

ltern 2. - Action Men1orandum 06-072; A urhorize City !\4anager to cnte1 into a Professional 
Se•·viees Agreement with Black-Smith Bethard & Carlson: L LC tbr Appraisal Services Related 
to felton Street 

1\.iOVEO BY: 1 To accept the act1c-n of action me.morandum 06~072 
SECONDED BY: 

VOTE ON l\1AIN MOTION; Motion carried bv unru:.:ilmous voice vote. 

Erney 
Pippel 

Yes: I No: 
Vanover 
Wood 

Hanson t 
I 

te.m 3 - Action Memorandum 06-077: Discussion and Poss1bie Action Regarding n Ballot 
Proposition for the Purpose of Purchasing Property for Public Purposes 

Mayor Pro-Tempore Pipple stated that Action 1\llemorandum 06-077 was a discussion issue and 
requested that the voters be asked to support a bond issue in the amount of S900,000 for the 
purc;;hase of tile twenty~acr·e Hermon parcel ( 18N02E33A002}. The pure-base of additional 
property tbrthe waste ·wnter treatment plant \VOttld not be funded under this ballot measure. 

The wording for the bond issue would be prepared by Attorney Klinkner. 

MOVED BY: Pip pel Instruct administration to prepare a ballot proposition 
SECONDED BY: Vanover for the ptupose of purchasing property for public 

purp~es in the amount of $900\-1000 specifically to 

lEibey 
Pip~·-

Pi.treba.se the Hennon pat-c.el 

VOTE ON tviATN l\.fOTION; Motion passed by uwmimous \>oice vote. 
Yes: I N{l-: 

Vanover 
V.lood 

Hanson I 
July 1 ! . 2006 
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Item ~ - Action ~{entorandum 06-079: Authodze the Emergency Proture.tnent of a Digital 
Reconiin S em for the Palmer Communications Center Item on the table 
MOVED BY: To accept tbe action of action memomndu.m 06-079 
SECONDED BY: 

City Mtlbager Healy stated that he was advised that the digitai recording system at the Palmer 
Communications Center had failed. The system is essential to tbe funetion of the cemer. The 
request is on an emerge11cy basis for the authorization of the equipment purchase. 

Etbey 
Pippe~ 

VOTE ON MAIN MOTION: Motion carried b unanimous voice vote. 
Yes: No: 

Vanover 
\\'ood 

Hanson 

Mayor Pr()· Tempore Pipple stated that the f,.almer Dov,ntown Association would like to retain 
existing lighting and add the decorative lighting. 

VOTE ON MAIN MOTJON~ Motion carried by unanimous voice vote. 

Etbey 
Pippel 

Y es: 
Van.over 
Wood 

J. UNFINISHED B USINESS 

I 
Hanson I 

Item t - Resolution No. Oti-0 17: Confirming t.ihte Special Assessment Roll for Street 
Improvement District 04-1-ST; Known as Easl & West Eagle Avenue,, &.nd Setting the Date of 
P~ eatl' Pro\'idin tor Penallies and Interest in the Event ofDelin uenc (1M 06-03 1) 
MOVED BY: j Hanson To accept the action of action memorandum 06-071 
SECOJ\'UED BY: j Erbe 

VOTE ON MAIN }.;lOTION: Motion carried b unanimous voice vote. 
Yes: No: 

E:rbey 
Pippe! 

Vanover 
\Vood 

K~ NE\V BUSU~ESS 

Hanson 

L. CITY s\1ANAGER'S REPORT 

City }.(tul,~.r Healy reported on the folktwing item.~ : 

• The 911 budget w·•s apprO\'ed 
• The sign project at the entrance looks good ~r1d. me grass is beittg \tt.<tttea\.-ad 
li H~ "'·m meet \Vith Joe Lawton on July 12') 2006 1-egarrung the nlOO tQr a conditional use 
~tlnit at the fai.i 

July i !. 2006 
Page 6 uf7 



,, The job as Public \VOl'ks Director bas been offered to Roscoe Barrett \ VIJO is an instructor 
at the Job Co~p. He bad been a waste water operator and a contractor \vith the State as an 
inspector~ He bas accepted the position and will begin wolk on .July 24, 2006. 

~~i. CIT~ .. CLERK'S "REPORT 

Ms. Webster reported that the City Clerk wilJ be returning on July 31, 2006. 

0 .. RECORD OF ITEMS PLACED ON THE TABLE 

The following items were placed on the table; 
·• Exhibits A,. B and C for the property exchange with \Vilder 
• Budget an.endtnent items for !M 06-03 7 
• AJ\1: Nu. 06-079 for the emergency purclu1se of a. digital re.corder 

P. AUDIENCEPARTICIPATION 

Q. COUNCIL COMMENTS 

Couutil Membe•· Erbey spoke of the vacant lor at the end ot' Gu.lkana and Dahlia where there is 
a yield sign.t city resident would like to see the vegetation trimmed back; and sugge.sted a review 
of the traffic pattetn might be warranted. 

CouncU r\~.I~·mbrcr Haiitsen spoke of stub-outs tor water tmd sewer along C'11u.g~1ch Street He alfio 
stated that tbe.re ne-.~ds to be further discussion and chuification concerning the mwel agency 
sales tax issues. 

Mllyor Fro-l .. empore PippeS spoke to tbc. issue of wllethe.r tbe city ool.mdli was ever going to 
issue a smoking ban in the city. 

R. ADJOlJRNl\IEl\'1' 

Wit~ no further business before the Council, the meeting adjourned at 9:50 p.m. 

APPROVED THIS 2Stt: day of Jul)''t 2006. 

----------
n~w·n f..J. \'\Febster .. ~nterim !tecording Clerk 

·-----·--
Tony PippeJ .. ~/iayor Pro-Tempo1-e 
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Granite land Exchange Attachment #4 

Fully executed Real Estate Exchange and Deveiopment Agreement of 
September 2006 



REAL ESTATE EXCHANGE AND DEVELOPMENT AGREEtvffiNT 

THIS REAL ESTATE EXCHANGE AND DEVELOPMENT AGREEMENT (the 
"'"Agreement~), is made effective as of the J:sr:dayof ~mJt006~ by and between \Vilder 
Consimetion Company, a Washington corporation'! through its Alaska Divisio~ dlb!a Central Paving 
Products, with an address of 1130 1 Lang Street, Anchorage, Alaska 99515-3006 (UWilder'"), and the 
City ofPalmer: a political subdivision of the State of Alaska, with an address of23 I West Evergreen 
Avenue., Palmer!' Alaska 99645-6952. 

RECITALS 

WHEREAS, \Vi1der ! s the owner of a I 07 acre tract of real estate in the Matanuska.-Susitua 
Valley near the City of Palmer and abut6 ng tlte Glenn Highway and upon which Wilder is currently 
operating a dredge for mining and removal of sand and gravel material ("Wilder Tract],), which tract 
is legally described as: 

Township 17 N, R2E, Section 18! Lot C 10, Seward Meridian, Palmer 
Recording District, Third Judicial District~ State of Alaska; and 

WHEREAS! Wilder is ne.aring the exhaustion c•f mineable material on its propet1y after 
which it proposes to deve1lop the property for residential and commercial use~ and 

WHEREAS, the City of Palmer owns a parcel of land containing approximately 5.56± acres 
(242, 194± square feet) of unitnproved vacant land located near Mile 38.5 of the Glenn Highway~ 
being a portion of Section !8, Township 17 North, Range 2 East, Seward ~ieridian (''Palmer 
Parcer'')., which parcel borders Wilder's above described real property; and 

\VHEREAS~ \Vilder is interested in subdividing its 107 acre tract and conveying an 
approximate 5.56 acre (242, 194± square feet) portion thereof (''Wilder Parcel') to the City of Palmer 
in exchange for the adjacent 5.56 acre Palmer Parcel; and 

WHEREAS, the City of Palmer is interested in obtaining the proposed Wilder Parcel after it 
is partially improved by Wilder to a state suitable for development 

THE PARTIES AGREE AS FOLLOWS: 

I. Pertonnance By Wilder 

---- . . .. 
A~ \Vilder Tract Subdivision aod Conveyance of242J94 Sgu.are Feet Parcel. 

Wiider agrees to pursue the replat and legal subdivision of the Wilder Tract with the 
f\:{atanusl"lt-Susitna Borough to result in the creation of the Wilder Paree! to be conveyed to 
\he City of Palmer with boundaries extending from the Glenn High\''lay to fifty feet back 
from the shore (as established by Wilder's final grading) of the lf.ike on the Wilder Tract 
which put."el shall consist of approximately 242, 194 square feet with Glenn Highway 
frcntage. The fina! replat will be deferred until the completion of <kedging/mining by Wilder 



of this portion of the \Vi!der Tract, aftecting the bowularyofthe contemplated Wilder Paroel 
along the existing lake. A de~1iction of the approximate boundaries am location of the 
proposed "''ilder Parcel to be so platted and conveyed is shown as a blue shaded. area marked 
'"CPP~· on the at tached Exhibit A. 

B~ Improvements by \Vilder. Prior to the conveyance of the proposed Wilder 
Parcel to the City of Palmer by Wilder, Wilder agrees to make the following improvements 
to said parcel: 

l. \Vilder agrees to construct along the south-western boundary of the 
Wilder P.c1rce! a paved roadway built to City of Palmer commercial road standards 
(40-foot paved width, curb and gutter and sidewalks~ extending from the Glenn 
Highway to the approximate lake boundary or trail right of way .. Such roadway shaH 
he \Vithi n an 80 feet wide pub I ic use right of way easement within the adjacent realty 
retained by Wild<.:.r. U is contemplated by the parties that this roadway will provide 
the primary access from the Glenn Highway to the proposed Wilder Parcel to be 
conveyed to the City of Palmer and also to the adjacent realty retained by Wilder. 
Wilder further agrees to construct another paved roadway built to City of Palmer 
residential road standards (24-foot paved width, curb and gutter, with a sidewalk on 
one side) within a 60 feet public use right of way easement reserved across the 
\Vilder Parcel to link with similar roads to be constructed upon Wilder,s retained. 
adjacent realty. The City of Palmer agrees to accept said parcel with the approptiate 
right of way easement reservations aU owing the construction of the proposed roads 
upon the parcel to connect with the adjoining Wilder real estate, provided that the 
area oft be 60-foot right of way easement is excluded trom the calculation of the tota(! 
area of the Wilder Parcel that Wilder will convey to the City of Palmer. The 
approximate locations of the proposed road right of way easements are shown on the 
attached Exhibit A. 

2. The design standards and guidelines for the improvements to be 
constructed by \Vilder are indicat~ on the attached Exhibit C. 

3. Section IV A. notwi[hstanding, Vlilder shall convey lhe Wilder Parcel 
to the City of Palmer in a condition that it maybereasonablydevelopecL Examples 
of Wilder's duties here inciude the following~ the parcel may not be left lower in 

-· .eleyi.tiQ.n than .!he parcels retainedJ~y Wilder; ,it may not be "'elevated" by ~U 
materials; and footers, foundations and underground utilities must be installable 
\\"ithout undue <:oncern for a relatively high water table. Aiso:~ the parcel tnay not be 
contam inated or contain environmental hazards or material amounts of petroleum 
product s. The slopes on the Wilder Parcel from the property line with the Glenn 
Higit\\~Y will be 2: I~ and the slope of the rest of the Wilder pareel will be between 
one-percent and tour-percent as directed by the City. The Wilder Parcel, to include 
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aU sio~ will be covered with topsoil three inches in depth and seeded with a 
perennial gmss similar to that on the Church parcel adjacent to and north of the 
Palmer Parcel. In addition, no slope shaD be steeper than 4:1 within five feet outside 
of the northwest (lake side) property line of the Wilder Parcel. Wilder provides a 
preliminary site and grading plan of the Wilder Parcel showing the elevations of tile 
Wilder- Parcel and adjacent property in the attached Exhibit B. Wilder also provides 
a plan for the final grade of the slope of the submerged lands northwesterly of the 
Wilder Parcel, such slope to he graded no steeper than a 1..5: I slope to provide 
sufficient slope stability to prevent subsidence or collapse of upland areas., as shown 
on the attached Exhibit B. Subject to the above, Wilder agrees to conform to the 
grading plan for submerged land as shown in the attached Exhibit B. Wilder,s duties 
under this subsection shall survive closing and shall not be merged with the deed. 

4~ Wilder further agrees to construct water distribution and wastewater 
collection mains comlected to the City of Palmer water and wastewater utilities and: 
extended to be adjacent and accessible to the Wilder Parcel as shown on Exhibit A. 

C. Conveyance of 242,194 Sq. Ft Parcel. Wilder agrees ro convey its above 
described 242, ! 94 square foot parcel to the City of Palmer contemporaneously with the 
conveyance to Wilder of the 242,199 square foot Palmer parcel by the Ci:ty of Palmer after 
the necessary reptat of the \Vilder Tract to allow the legal conveyance of the Wilder ParceL 
The boundary of the Wilder Parcel to be conveyed to the City of Palmer shall recognize that 
the 60-foot right of way easement area is not included in the property exchange calculation; 
that is, the land area conveyed to the City of Palmer is 242,194 square feet exclusive of the 
ares of the 60.-tbot right of way easement 

D. Wilder agrees to comply with all applicable laws. 

!I. Performance by City of Palmer. 

A. Conveyance ofPabner Parcel. The City of Palmer agrees to convey its above 
described adjacent parcel to Wilder contemporaneously with the conveyance to the City of 
Palmer of the approximate 242, 194 square feet partially improved Wilder Parcel to the City 
of Palmer after completioil of certain mining activity by Wilder and the necessary replat of 
the Wilder Tract to allow the legal conveyance of the Wilder Parcel. The City does not 
warrant the size of its parcel; and the size of the Palmer Parcel is not a matter material to this 
Agr®m.ent..__ _ _ ___________________________ ---···-- ··----------··----·-· 

B. Acceptance ofWilder Parcel and Improvements. The CityofPalmer agrees to 
accept the P.IDJPOSed \Vi!der parcel subject to the road right of way easement for public use 
benefiting the proposed Palmer parcel as we.U as the retained parcels adjoining said parcel. 

Reati f$Ulte Excllmtmge :o~~ad De, .. 'dopment Agreement 
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C. Advance Possession Bv Wilder of Pahner Parcel. 

l. The City of Palmer further agrees to allow Wilder possession of the 
Pahner Paroel in advance of its conveyance to Wilder fur the limited purpose of 
Wilder ... s mining and extraction of sand and gravel from said pared. consistent with 
Wilder"s mining plan for Wilder's Tract, including that portion to be conveyed to the 
City of Paln1er. Wilder represents and the City acknowledges that \Vilder prefers to 
extract mineable gravel and ~and material from the Palmer Parcel prior to completion 
of improvements to be constructed by Wilder on the proposed Wilder Parcel to be 
conveyed to the City of Palmer to facilitate the removal of the dredge and related 
tnining equipment in the most practicable manner. 

2. Wilder agrees that it shall d.efend~ hold hannless and indemnify the 
City of Palmer against all claims, actions, or demands for personal injury or property 
damage arising from Wilder•s use of the Palmer Parcel in advance of the conveyance 
of said parcel to Wilder. In addition, Wilder shall constantly carry liability insurance 
in the amount of $1 million with a carrier Best Rated at least A + \3 regarding such 
use .. and the policy shall name the City ofPalmer as an additional named insured and 
may not be subject to cancellation without 30 days prior written notice to the City of 
Palmer. Wilder shall provide the City with proof of such coverage annually and also 
promptly upon the City,s request from time to time. 

3. Prior to commencement of mining activity upon the Palmer Parcel by 
Vlilder, Wilder shaH prepay to the City ofPalmer a royalty of$0.60 per-cubic yard of 
sand and gravel to be removed from the Palmer Parcel, calculated as follows: The 
sand and gravel subject to the royalty shall be all that sand and gravel on the Palmer 
Parcel lying above a horizontal elevation that is fourteen feet above the water table 
elevation (lake surface elevation). \Vilder may choose to excavate to a lower 
elevation, but the royalty to be paid to the City shall apply only to that quantity of 
sand and gravel reserves estimated to lie within the area described in this subsection. 
Wilder shall provide a topographic survey of the Palmer Parcel perfonned by t 
licensed surveyor or engineer, and shall provide a calculation prepared by a licensed. 
surveyor or engineer of the total volume of sand and gravel reserves available for 
remo\"al within the area upon which the royalty is to be paid. If the City of Pwmer 
chooses to dispute or question such calculation, it may obtain a similarly calculated 
sw:vey from a licensed surveyor or engineer at its expense. lf the two licensecll 

_ ... _.Qrofi.."Ssional surveyors _Q! f41gi.P~J~ ~.9~. thereafter agree on a single estimat~ 
quantity of such reserves, then said professionals shall jointly select a third qualified 
professional to resolve the issue at the expense ofboth Jlarties to this agreement. The 
royalty to be paid by Wilder will be the greater of a) the royally sum calculated at 
$0..60 per cubic yard on the quantity of sand and gravel reserves detennined in this 
subsectio~ or b) $127,500, representing a minimum OO}"'Bhy guaranteed by \Vilder 
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hereunder_ The royalty shall be paid by Wilder prior to its commenc.emen~ of any 
mining activity and no later than the earlier of a) the mutual conveycmces of the 
Palmer and Wilder Parcels to the parties, orb) ~~ber 31! 2009~ 

D. Sewer and Water CoMections Benefiting Wilder's Retained Realty. The Ctty 
ofPalmer further agrees that it shall grant connection permits to \Vilder for Wilder service or 
main line extension connections (contemplated to be three in number) with the City of 
Palmer owned \Vater and sewer tnains to benefit Wilder~ s retained realty on each side of the 
proposed Wilder Parcel to be conveyed to the City of Palme~ upon the nonnal tenns and 
conditions of the Palmer Southwest Utility Extension utility area in effect at the time of 
application. The City ofPalmer•s standard connection pennit charges in effect atthe time a 
-cmmedion pennit is issued shall apply (presently the sewer permit fee is S300 pe.r connection 
and the water permit fee it $375 per connection). The parties acknowledge that the City of 
Palmer has laid water and sewer mains adjacent to the Vlilder Tract along the Glenn 
Highway. The llarties contemplate that Wilder will require two l2'' and one 8" sewer 
connection and two 12« and one 8" water connection. 

HI. TimingofPerfonnance. The parties agree to pursue their respectiveperfonnances in 
accordance with the following time line~ time being of the essence of this Agreement: 

A. Upon the prepayment ofits royalty obligation under [f. C. 3 of this agreement, 
Wilder \\.111 be granted immediate access to the Pahner Parcel :n advance oft.ts conveyance to 
Wilder for the limited purpose of mining with dredge or other equipment and the removal of 
sand and gravel material, and incidental use for storage of overburden by \Vilder. 

B. Wilder agrees to diligently pursue the mining of the Palmer Parcel snd the 
portion of the Wilder Tract existing on the North side of the Glenn Highway by December 
31,2008. 

C. Wilder will proceed with the legal subdivision and replat ofits Tract sufficient 
to identify and convey the proposed Wilder Parcel, consisting of242, 194 square feet to the 
CityofPalmea no later than December 31.2009. The parties contemplate preparation of a 
proposed plat as soon as the boundaries can be ascertained at the conclusion of the mining h}' 
December 31,2008. 

D- By September 1, 2009, Wilder contemplates completion ofthe construction of 
paved t"Oa:4ways_ ~~ r~!_a!~. ~P!.<?~~ments, the w~t~r. and s~~~!:.!!!~n extensio~,_ and t_~e 
grading and improvements to or benefiting the proposed \\'ilder Pared to be conveyed to the 
City of Palmer. 

(V. Condition of Property. 

Real Estate. F .. "tftlt1ge u.d De-w:lopment Agreement 
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A. .Inspection of hnorovements and Conditic>n of Lanci. The parties agree dw: 
each party shaU be granted access at all reasonable times to inspc;ct the properties and 
improvements constructed d1ereon for acceptance of their condition prior to the mutual 
conveyances of the pa~ls. Other than Wilder's obligation to perfonn certain improvements 
for the City of Palmer, and Wilder's obligation to provide a stable slope in accordance with 
generally ac<."epted engineering standards for surface and submerged land adjacent to the 
Wilder Parcel. and the City of Palmer's grant to \Vilder of advance possession for mining 
prior to its ownership of the Palmer Parcel, neither party makes any representations or 
warranties regarding condition of the respective parcels of real estate to be exchanged. It is 
understood that each party herein otherwise assumes risk of the underlying conditions of the 
rt~ estate and their suitability for the intended purposes contemplated by the respective 
parties. The City of Palmer makes no warranty regarding the suitability of its parcel fur 
Wilder's purpose~ an.d \Vilder makes no warranty regarding the suitability of its parcel to be 
traded to the City of Palmer for the City of Palmer's purpose other thalli the agreement to 
complete the itnprovements as provided herein, The above disclaimers notwithstanding, 
each party represents that it has no information that would lead it to suspect that its parcel is 
not fit for the purposes intended by the other party. 

B. Notification of Completion of lmprovements. Following the completion of 
the improvements on or ad.iacent to the parcel to be conveyed to the City of Palmer by 
Wilder, Wilder shall give written notice to the City of Palmer advising it of its completion. 
The Ciry of raimer will then have an opportunity to inspect the emprovements for 
con..~istenc~ with tbc obligations of Wilder hereunder. If the City of Palmer finds the 
improvements satisfactory, then the City of Palmer shall notify Wilder in writing so that a 
mutual escrow can be established at McKinley Title and Trust~ inc. for the exchange and 
recordation of conveyance documents to the respective parcels. If the City of Palmer bas any 
objection to the improvements or condition of the \Vilder Parcel, it shall give written notice 
to Wilder within 30 diiys of the notice of completion from Wilder. The objection shall be of 
sufficient specificity to allow \Vilder to act upon it by promptly curing or otherwise removing 
the objectionable condition or notifying the City of Palmer within 10 days thereafter of 
Wilder's disagreement \vith such objection. In that event, the parties shaU attempt to mediate 
or otherwise resolve the dispute by any means available, induding legal action as a last 
resort. 

C. Condition of Wilder ParceL Wilder shall leave the Vlilder Parcel in a 
condition that is may be reasonably developed. for example, the parcel may not be left lower 
in el~vat~pn th~ th:e JN!~ls. ret~ineQ. J?y Wilder; it may n.~t ~-~ ~~~1~.Y@ted~·l?y f!ll ptater~~ls; 
and footers, foundations and underground utilities must be installable without undue ooncem 
for a relatively high \\1ater table. Also, the parcel may not be contaminated or contain any 
envirorunental hazards or material amounts of petroleum products when Wilder conveys the 
parcel ttl the City of Palmer. \\lilder~ s duties under this subsection sbatl survive closing and 
not be merged with deed. 

Real Estate Excba.oge md Devetoptndti Agreement 
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V. Ttde. The parties agree that the conveyances shall be handled by statutory fom. 
warranty deeds oonve)-ing fee simple title subject only to pennitted exceptions and free of all deeds 
of trust or liens~ The parties admo\\'ledge that rights, reservations,. restrictions, including oil and gas 
contained in or resetVed in Federal patents and state deeds, reservations for rights of way or publie 
use set forth in this agreement, restri~tions to access to the Glenn Highway, resewcttion of section 
line easetnents, and recorded access easements, rights of way, electric, communications, or other 
utility easements are permissible title conditions for the respective conveyances contemplated herein. 

VI. Title lnstnnce Policy. At closing there shall be issued to each party a standard 
coverage owner's policy of title insurance dated as of the date of closing and insuring the respecti"e 
grantee in a dollar amount of approxituately $363,3001 against loss or damage by reason of any 
defect in grantee~s title to the property, subject only to pennitted exceptions and title exceptions 
waived or approved by the grantee pursuant to the terms of this agreement. Each party shall bear its 
own respective costs of its title policy. 

VII. Closing. 

A. Closing Date. The parties agree that this transaction will close through the 
ntutual conveyance.s of record no later than December 31, 2009. 

B. Closing Instruments. At closing each grantor will deliver or cause to be 
delivered to tne escrow agent duly executed and acknowledged statutory warranty deed 
conveying to the grantee fee simple title to the property as provided herein. All real propeny 
taxe.s and assessments \Viii be prorated as of the Closing Date and paid current as of said 
date. 

C. Closing Costs. Escrow fees and other related closing costs shall be divide~ 
equally between the parties. There are no brokers or real estate sales agents involved with 
this transaction and no commission is to be paid. Wilder agrees to pay all costs required for 
rcsubdivision of its parcel and any required survey of the parcel to be conveyed to the City of 
Palmer. The City of Palmer upon request of Wilder, agrees to fumish Wilder a curren~ 
survey of the boundaries of its parcel to be conveyed to Wilder. 

VlU. Bond by Wilder. Wilder agrees to provide the City ofPalmer a performance bond in. 
the amount ofS363,300 to guarantee its duties under this Agreement and to secure the C.ityofPalmer 
regarding the value of property taken by \lliid~ du~ t~ W.il~er, ~ adv~~ po~s~~s~~~.a~d ~e ~fth~ 
Palmer Parcel and repiat of its Tract for conveyance of tbe proposed Wilder Parcel to the City of 
Palmer. V/ilder furthec a~ herein to appoint the City of Palmer its attorney-in-fact fur purposes of 

t App.r.a!sal dated April ti9, .!006 by BCack-Smith, Bethard & Carlson, LLC and additional square footage t~ 
proposed Wilder ParceD 1to be oon'~~d \to City of Palmer. 
Real B;tate Exdlaoge and Oe\'lelopmmt Agreement 
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completing the subdivision nece.ssary to accmnplish a replat sufficient to create a iegally o.m'ceyable 
parce1 of242,194square feet as depicted in Exhibit A hereto in the event of\Viidec'sdetimlt in the 
completion of said subdivision-

OC Default. 

A* Specific Perfonnance. The parties agree ihat if either party shall default 
hereunder, the other· shall be entitled at its option to specifically enforce the b:mls of this 
Agreement in the Alaska Superior Court, Third Judicial District, the parties agreeiag that the 
real property to be exchanged hereunder is unique with specific value to the party to be 
benefited thereby and that a remedy at law may be othetwise considered inadequate. 
provided, however, the non-defaulting party retains its right to all other remedies at law orin 
equity. 

B. Failure of Replat. The parties agree that Wilder shall not be in default if it 
diligently pursues perfonnance hereunder consistent with the time lines set forth herein in 
accordance with Matanuska-Susitna Borough subdivision and platting staodatds, and through 
no fault of its own, a subdivision plat sufficient to allow the conveyance to occur is not 
approved by governmental authority within a reasonable time due to circumstances beyond 
Wilder's control. In that e.vcnt! the parties agree that the parties shall be relieved of their 
respective obl'igations hereunder, with the exception that WiJder agrees in that event to pay 
the City of Palmer the royidty under the terms set out in subsection n.. C. 3., above, for the 
removal of sand and gravel from the City of Palmer parcel, including any sand and gmvel 
removed below the excavation depth desctibed in subsection II.CS , above,. and to also pay 
the City of Palmer the difference between the value of the Palmer Parcel established by 
appraisal in 2006 ($363,300) and the value of the Palmer PerceJ establ!shed by appraisal at 
the time Wilder is relieved of its obligation; and to grade level or to slope (no greater than 
2: 1) any land above the lake level; and to place topsoil and seeding on all areas above the 
lake level. 

X. Possession. Each party shall have full and unrestricted possession of its respective 
parcel as of the date of the mutual conveyances following closing of the exchange transaction. 
Wilder shall have advance posses..~ion limited to the mining and extraction of sand aad gtlli\rel 

materials from the Palmer Parcel as set tortb herein. 

XI. Successors. ...-\11 teranst. conditions and covenants of this Agreemem: shall extend to 
and be binding upon the respective heirs~ administrators, executors, successors,. subtenants, 
sublessees, and assigns of the parties hereto~ However, nothing herein shall be OODStrued to permit 
the assignment of this Agreetnent by either party, except that Wilder shall be fi:ee to assign irs 
interests under this Agreement only to a major shareholder of Wilder or to another entity or centity~ 
be created which is O\\ned or controlled by V..'ilder or by a majority shareholder of Wilder, :at wbith 

Real fstace Exchange and Development Agree-ment 
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time said successor assignee shal! assume aU obligations and any residual rights of Wilder to this 
Agreement but Wilder shan remain liable to the City of Palmer. 

XU. W ammties ofTitle and Authority. Each pany hereto represents and warrants that it is 
the fee simple owner of the property contemplated by this Agreement to be exchanged by it 
hereunder with rights to all sand and grctvel materials therein. Each party further warrants that as of 
the date of signing of this Agreement it has taken aU steps and obtained all necessary approvals by its 
Board of Directors or governmental council required for the approval of this Agreement. 

XIII. Governing Law~ This Agteement shall be goven~ed by the laws of the State of Alasb 
and any litigation to enforce this Agreement shall be brought in the Superior Court for the State of 
Alaska, Third Judicial District Vet,ue shall be in Palmer, Alaska, only. 

XIV, Attorney fees. Should any litigation arise involving the interpretation or enforcement 
of this Agreement, the prevailing party shall be entitled to recover full reasonable attorney fees and 
costs. 

XV. Notice. Any notice by one party to rhe other under the terms of this Agreement shall 
be served in person or by mail; postage prepaid, addressed to the parties tc recci ve such no~ice at the 
address provided herein: 

Vlilder Construction Company 
Attn: Trevor Edtnondson'l' General Manager 
Central Paving Products 
11301 Lang Street 
Anchorage, Alaska 99515-3006 

City of Palmer 
Attn: Tom Healy, City Manager 
231 West E\'ergreen Avenue 
Palmer, Alaska 99645-6952 

IN WITN.ESS V\'HEREOF, the parties have executed this Agreement on the dates set t'ortb 
below. 

DATED:~ D._'=' __ _ 

Real Estate Exehaoge ami ~1dopment Agreement 

WILDER CONSTRUCTION COMPANY~ 
a Washington Corporation 
d/b/a Central Paving Products 

D'1n (Y) rrt:2. 
. -,::~IZaletz. ... ~JD~~ 

\Vilder Construclion Company dt'b/a C~ntral Paving ProductsfCity ofPa(mer ~ Page 9 



DA TED:,_~'l/~7..,_/o--=6::::..__ __ 

Real Estate Exchange 1M Oe~elopm~nt Agreement 

Its~M,.tJ~ 
~ 'BrN•,JvP~~ 

CITY OF .PALMER 

By~!km~~~fq---
lts _ __.::_U~r....~-r-L.:M~.I9;:-J.~U~~:..z.· K.~sc.&:.:.c.&~---

Wilder Construction Companyd!bfa Centml Paving l'roducts.ICity of Palmer - Page l 0 
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Bond No. ___ l~0_4_78~4~1~2~3 ________ __ 

KNOW ALL BY THESE PRESENTS, That we Wilder Construction Company 

___________________ as P$cipal, and the _____ _ 

--=T~ra=v.;:..;e::.:ler.=.:::s;....:Cas==ua:::ltv.:..L-.::and=:....::S=UJi=et)::;::.~.." ....:Co=m=-p=:.::an==.~~.y....:o=f~ .. &\m=en=·=ca=---- as Surety~ are held and firmly bound 

unto City of Palmer 

!t!_. ll_!e the ..J!2 ·ust and full sum of THREE HUNDRED SIXTY-THREE THOUSAND THREE 
HUNDRED AND NOllOOrnS 
- ----------------- ~ ~ $363,300.00 ) Dollars, for 
which sum, welt and truly to be paid, we bind ourselves~ our heirs) executors, administrators, successors 
and assigns, jointly and severally~ fumly by these presents. 

Sealed with our seals, and dated this _.._.7th _____ 1day of. September ' 2006 

THE CONDITION OF THIS OBLIGATION IS SUCH. that, whereast the Principal has agreed to tbe 
completion of 

Construction of roadwavs, water distribution & \\--astewater collection mains and reaJ estate 
exchange for "Wilder Tract' per Real Estate Exchange and Development Agreement dated 
a@ptember 1. 2006 

NOW, THEREFORE, If the said Principal shall weU and truly construct said impr,ovements during the term 
thereof or any extension of said term that may be granted by Obligee with or without notice to the surety, 
then this obligation to be void; otherwise, to remain in fid1 force and effect 

Wilder Construction Company 
(P~ipal) 

~(Y)m((J[2 
I . 
! T~vor Edaoadson. Manager Central Paviag Prod.met 
' -·-Travelers Casualty and Surety Company of 

America 

Theresa A. Lamb Attorney-In-Fact 
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F~cm ~uaky Om•r~l 
0 tty allld Guarant_,. fl:lsurante Compaey 
Fdelit)· :aad Gear:wt.J -~ U~'rite~.- ~. 
~Surety COIEipUtJ 
SL Prud. F"~N Gild Mariae !asuruce CGnapcm,-

214672 

St. Paul Gm~nf"~.;~n ltlstu··.-.nt"e-Com~or 
St. Paul Mermry la.sur.tV~tt Cnmp;an.y 
lrav•rs Ctwtaft)' ..tt St.m.r CmrrpMy 
Tnavelers Casudty &H Sum_,- Cumpaar of~. 
lfaited S&at6 fillelff!~· and Glll4f»U1}' (" ~np.~ttl· 

Certirate No. 0004 76122 
KNOW AU MEN BY TRESE PlttiSENTS: That ~nl Surety Company is ;1 oocpocation duly organized Untte\ the b~s, of' the State of ~.t Yoric W:t Sit. PeuJ 
Fire ~d Marine Eawmnce Qmpwy. Sa. Paul G~mn ln.wmnec Company ran:j St. Paul Meteur)' Insurance Compan) arc CtHptnt'mu dai~ or~ uulfer ~be lawt; 
e4* StueofMi~.lha: ~ Ca..'Utdty Company. Tm..-dm Cuualty il.Gd SIRCY Company. and Travdcrs Carullty and Svrtl)' CompAIIly of Ao~ an: 
~ cbJy orgellD=d ~dec:: laws o f the State of Coonccdcut, tma United Swes Fidelity and OunRnty Cootpooy U. a \"'Of'p>ratiltfl duly o.-ganiW ~ !bt 
Da•1j: of Abe SWr: of Matybtd.lkat Fedetit_s.• am Guaautty ~ CompAQ}' i! ~ CB~on duly organized under the f,;wl\ at the Sta1e of (()W&. ar.d ~ t'idelity Ztfld 
~)- ~UiallOe Uoderwritm. Icc. is w. corpoottion da~ly oxganiztd udlfer tbe kW$ a:.To!· tile State of Wis<...'mlsin there-in e>">llectiv~ty called the ·•Ownpan "t:;t,"" , .,. aCi d that 
~ ~C$ do hereby maltf:. QJQStitme and appoint 

Oadene Jakielski, Jufie M. Gbver. M.J. Cotton, Nancy J. Osbome, S.M. Scott. Steven K. Bush, Michael: A. Murphy, Jim V\t Jlovie., 
t..awrence J. Newlon. Andy 0 . Prill, Viki Baum, and Theresa A. Lamb 

ci the C ity uf Bothell . Smte "'----~ . th.:ir tru::- ancl lawfui 1-\W.nne)~t>i-in-facf, 
u.cb in abeinepuate capacicy if more dl8.n9n~ is nr.med above, to !ilgn. encute. ~I und ucl:.nowled,gc any and all bo~. rC".eognil.lt&lCes. oonditionaf uw~~s and 
o!n~ writinJ;to obligatory in abe uatli.R rbecc:of on behalf of the Coanp.anies ir. then bu~ines:; oi guilranteeing the ftdeliry «f ~non.;. £Uaro.meeing m.: pcrfu~ a~ 
CODGr.v...:flj; m tf execuling 0t gtlamnteeing bond..-; alcl und::rtakines required or pen.1.inc1J in r-my t..clion.s or pft!Cee<!ir,gs allowed b) luw. 

Sr;;ac Gff OIM-edicut 
City I!)( llattffJ!!d S$. 

Farndngtea Ca.qaalty C~paoy 

l•"itity aad Guaranty·lnstiran~ Cor-•paf!)' 
f 'ideUty uad Guaranty Insurant.: Undem-riters, lnc. 
SHboanf Sun:ty Company 
St. P&ul F"sre aoml Marine lnt~urAnt«: C4)mpany 

By: 

St. Paul Guardi~n w surnnce Compamy 
St. Paul M!.ittury Insurance Compaay 
Tt"avekrlll Cl;swtlty ami Surety C:onlpalls-

22nd 

1ralielen; CltS!lllllr and Suruy Company of Afllft'iea 
United States fidelity and Guerant} C<lmpaay 

. 22nd February 2006 011! !!bi.:.. ih: d;1.y ,"\f • ___ . before nta per&oo3ffy .appeared. Geotge W. TbontpsGD, v.iJo, adr .. wi~illligd 

lrii~r ~ lbc lbe ~ Vwe Pcesideut of Fannilllgton Cn!ruafly Company. Fidelity ami GuQf'anty lnsurapce Comptmy. fidelity and Guannty ln.~ UCIA:1!:111it~. 
I c .. St:l.~ S~J Company. St. Paul Fue and Mari~ ln.wtat~cc Company. St. P.aul Guaroltiaalnsuranoe Company. St. Paul Mercury losuru,:e ~. T~ 
~tty md S1IN1y ~y. lmw:~fli Oasudly md Suret)• Company of &aerier.. aud Uni'.ed Sta1es Fidelity awJ Guru-amy Company. and «bar Ire. 1..:~ t..h."h. heiog 
~ 5l) ~do.e.~;emtled. Ill\! r~ g inscrumeot far tbe ~ the!ein conwned by si!fning on b-..halfof ~~~;: ClilEpCmlQiol\$ by himself ru; o d!:dy ~•i'led olil:er. 

m \\'tlas$ Wltm!ot;. I to\.~~ my hand End official S~:!.li . 

M! Orv~-('~4:~ tk-~da}" of Jun~ . 2006. 
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Palmer Municipal Code 

Sections: 
3.20.010 -
3.20.050 Repealed. 

Chapter 3.20 
PJRCHASING 

3.20.060 Disposal of personal property. 
3.20.070 Purchase of real property. 
3.20.080 Sale or disposition of real property. 
3.20.090 Leasing of real property~ 
3.20.100 -
3.20.150 Repealed. 

3.20.010 General'. 
Repealed by Ord. 644. (Ord. 246 § 3. 1982) 

3.20.020 Oefiniti·ons. 
Repealed by Ord. 844. (Ord. 511 § 3, 199,7; Ord. 246 § 3, 1982) 

3.2G.030 Ti:nl\e Umit. 
Repealed .by Ord. 644. (Ord. 246 § 3, 1982) 

3.20.040 Purchase of personal property .. 
Repealed byOrd. 644. (Ord. 512 § 3, 1997; Ord. 4.27 § 3, 1991; Ord. 246 § 3, 1992) 

3.20.Ji50 Purchase of personal property- Bidding procedur~es. 

Page 1 of9 

Repealed by Ord. 644. (Oro. 524 § 3. 1997; Ord. 512 § 4, 1997; Ord. 427 § 4, 1991; Ord. 
361 § 3, 1987; Ord. 307 § 3, 1985; Ord. 252 § 3! 1982; Ord. 246 § 3: 1982) 

3.20.060 D1spos~d of personal property. 
A. Each department shall report on a regular basis to the city manager any items of 
personal property which are obsolete, surptusf or otherwise do not hold current value to 
the functi'ons of the department. 

B. The city manager shall dispose of personal property valued at less than $10,r000 upon 
the notice and terms the manager considers reasonable. The manag1er shall take into 
conside-ration the vaCue of the article, reason for disposal, and general preference for 
disposal by competitive bid. 

C. The city manager shall obtain council approval of aU items valued at more than 
$10,000 prior to disposai of those items. 

D. The city manager, city clerk, city attorney, department heads, and council members 
are prohibited from purchasing personal property from the city. All other city employees 
may purchase personal property in accordance with the Charter, Palmer Municipal Code 
and personnel regulations. {Ord. 08-o15 § 3~ 2008; Ord. 523 § 3, 1997; Ord. 246 § 3~ 
1982} 
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Palmer Municipal Code Page 2of9 

3.20 .. 070 Purchase of real propert)'· 
A. A.ut.hority to Acquire Property. The city may acquire, own and hold real property within 
or outside the city boundaries by purchase. gift, devise, grant dedication,. exchange. 
redemption. purchase of eqWty of redemption, operation of iaw. tax or lien foreclosure. 
ao"verse possession, condemnation or declaration of taking, annexation, or by any o1her 
lawful means or conveyances. 

B. Definition of Real Property. As used in this chapter, the term "'rea! property" includes 
any estate in land. easement, right-of-way, lease, permit, license, franchise, future 
interest, building, fixture or any other right, title, or interest in land or a building. 

C. Form of Acquisition. The city may acquire, own and hold real property by warranty or 
quitclaim deedt easement, grant, permit, license, deed of trust, m,ortgage, contract of sale 
of real property, plat dedication~ lease, tax deed. will, or any other lawful method or mode 
oi conveyance or grant. 

1. Real property shall be held in the name of "The City of Pal'mer." 

2. Any instrument requiring execution by 1he city shall be signed by ihe mayor and 
attested by the city clerk. The form of any conveyance shall be approved by the city 
attorney. 

D~ Form of Ownership. The city may acquire and hold each real properly as sole owner 
or as tenant in common or other lawful tenancy, with any other person or governmentai 
body for any public purpose. The city may hold real property in trust for any public 
purpose. 

E. Rights and Powers. The city shall have and may exercise all rights and powers in the 
acquisition, ownership and holding of real property as if the city were a private person; 
provided, however, the city shall not waive any immunities of a municipality regarding the 
acquisition, ownership and holding of real property unless specifically provided for by 
resolution concerning the specific property. 

F. Dedication by Plat . The city may not acquire any real property by means of a 
dedication by plat unless the dedication of the rea~ property is accepted in writing and 
signed by the mayor. 

G. Procedure. 

1. The city may acquire real property and the council shall approve by resolution the 
acquisition of real property to be purchased in whole or in part. ~or a cash 
consideration or exchange of real property. 

2. No approval is necessary to acquire any easement, right-of-way. permit, license. 
or other interest in real property if necessary for a utility or public improvement 
where the utilit}# or public improvement has been auihorized and approved by the 
oouncif. 

3. Prior to approval, the city manager shall furnish the council with an abstract of 
title~ or prefiminary commitment for title insurance, the vafue assessed by the 
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borough tax assessor or other appraisal of the real property, and a reView of any 
problems in acquisition. but lhe failure to furnish U1e council any such material shall 
not affect the validity of any acquisition or purchase of reat property by the city. 

4. U ess otherwise provided by the counctl~ the city shall purchase marketable title 
in the real property. 

H. Purchase by Agreement The oounc!l may approve and authorize tile purchase of real 
property by contract of sale, deed of trustJ or mortgage. 

t. Industrial Sites. The city may acquire, own and hold real proper'')', either inside or 
outside the city boundaries, for sites available for new industries which will benefit the 
city. 

J. Federal and State Aid. Legislative assent to federal or state aid for the city~ including 
aid given to the city through a department or agency of the federal or state government, 
is given. The city may apply for, contract, and do an things necessary to coopera1e with 
the United States govetnment and ·the state of Alaska for the acquisition, holding, 
improvement or development of real property within and outside the city bowndanes .. 
(Ord. 1! -004 § 3-) 201 1; O·rd. 246 § 3, 1982) 

3.20.0180 Sah; or disposition of real property. 
A. Authority to Sen or Dispose of Property. The city may sell, convey, exchange, transfer. 
donate, dedicate, direct or assign to use, or otherwise djsposa of city-owned rea! property 
by any ta.wf·ul means or conveyances. 

6. Form of Sale or Disposition. The city may self or dispose of real property by warranty 
or quitclaim deed, easement, grant, permit, license, deed of trust, mortgage. coo'tract of 
sale of real property. pfat dedication, lease, tax deed, will, or any other lawful method or 
mode of conveyance or grant. Any lnstrument ~equiring execution by the city shall be 
signed by the mayor and attested by the city clerk. The form of any instrument shaH be 
approved by the city attomey. 

C. Rights and Powers. The city shall have and may exercise all rights and powers in the 
sale ar'ld disposal of real property as if the city were a private person; provided, however~ 
the city shall' not w~e any 1immunities of a municipality regarding the sale or disposition 
of real property unless spec~fJcalty provided for by resolution concerning the specific sale 
or disposition. The city may sell or dispose of any real property. including property 
acquired or held for or devoted to a public use. when in the judgment of the city council it 
is no longer required for municipal purposes. 

D. Public and Charitable Conveyances. The council may seUl donate or exchange with 
the United States; the statew any pofitical subdivision, or a nonprofit organizationt city
owned real property without a public sale and for less than the fair market value, 
whenever in the judgment of the city council it is advantageous to the city to make the 
conveyance. 

E. Property Exchanges. rne council may approve, after public notice, the conveyance 
and exchange of a parcel of city property for an equivalent parcel of· property owned by 
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another persont subject to such conditions as lhe councit may impose on the exchange)'. 
whenever in the judgment of the city councE il is advantageous to the city to make the 
property exchange. 

F. Grants for Federal and State Programs. The counc!l may grant or devote real property 
no longer held for public purpose to the United State~ the state of Alaska, a local 
subdivision, or an agency of any of these governments. for a consideration agreed upon 
between the city and the grantee wi1hout a public sale if the grant or devotion is 
advantageous to the city. Any approval of a federal or state program providing for the 
participation or cooperation of the city by grant or devotion of the real property is a sale of 
that real property for the consideration stated in the program. 

G. Industria! Sites. Notwithstanding any other subsections of this section. the city may 
self. lease or dispose of sites acquired for new industries benefiting the city upon the 
terms and conditions as the city councn considers advantageous to the civic welfare of 
the city. to a person who agrees to install, maintain and operate a beneficial new industry. 

H. Change of Use. Heal property acquired or purchased for one city purpose may be 
appropriated, transferred, assigned, or directed wtthout public sa~e to another city 
purpose, whenever the city council determines that the purpose for which the property 
was acquired or purchased no longer exists, or the property is no longer used or useful 
for the purpose. No formal conveyance is necessary to dispose of the real property to 
another city purpose. and the disposition may be made to another purpose with or 
without legal consideration for the disposition. The city may sell, convey or otherwise 
dispose of real property no longer used or useful in the operation of a city-owned utility. 
Aea1 propeny no longer needed for the purpose for which the real property was acquired 
or purchased, or utility property no longer used or useful in the operation of" a city-owned 
utility, is no longer property owned, held for or devoted to a public use, and may be sold 
or disposed of as provided in this chapter if the council determines the real property is not 
useful to the city for any other purpose. 

l. Conveyance of Public Improvement Property Interests. The city council may at any 
time, without public sale, convey, quitclaim, release, cancel, or otherwise relinquish any 
real property easement, right-of-way, permitJ or license the city may have or hold for the 
purpose of instamng, constructing. or maintaining a public improvement, whenever the 
interest is no ionger us~ed ·Or useful ·for that purpose. 

J. Real Property as Security. The councie may pledge, mortgage or otherwise secure city 
real property for the payment of city bonded or other indebtedness when required. as 
authorized by law. 

K. Public Saie. Unless otherwise provided in this chapter, real property no longer used or 
useful for a public use or purpose shall be sold to the highest responsible bidder at a 
public sale. Public sale shall not be required where the real property of the city is subject 
to any tenn or condition restricting or limiting the ability of the city to obtain the fair marl<et 
value of the property. 

l. Notice. Unless otherwise provided in this chapter, notice of a proposed public sale of 
real property sha;t be published not less than two weeks prior to bid date in a newspaper 
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of general circulation in the cit},. The notice shall contain a description of the real property 
to be sold and the time .. date# place and any terms or imitations of the public sate. 

M~ Fair Market Value~ Reai property shall be sold for not less than the fair market value. tf 
a public sale does not result in a bid equal to or greater !han the fair market value and 
costs of sme, the council may sell the reaJ property at a private sale or may conduct 
anolher public sate. In the event of an authorized private sale or another public sale, the 
council may approve the sale of the property at the highest price which n1ay be obtained. 
•Fair market value• as used in this subsection means the price detennined in tenns of 
money at which the real property is appraised by a qualified appraiser .. or the value 
assessed by the borough tax assessor. 

N. Procedure on Pubflc Sate. The council in the resolution authorizing the sale of real 
property shall set forth the terms and conditions of the public sale~ The counc·il may 
reserve the right to reject any and all bids received at the public sale. if the highest bid is 
below the fair market value and costs of sale or is not made by a responsible bidder. The 
resolution shall provide if 1he sale is for cash, or cash deposit and a purchase agreement 
If the sale is for a cash deposit and a purchase agreement, the city manager shan 
prescnbe the form of the purchase agreement. No sate or purchase agreement will be 
enforceable against the city unless and until the city council approves such sale or 
purchase ag1reement. The approval of any public sale by the council authorizes the city 
manager to take all steps and execute all instruments to complete and close the saJe. 
The city manager shall conduct the sale, and shall give to the bidder at the auction a 
receipt for all moneys received by the city. A purchaser at a pubUc sate who fails to make 
such other cash payments within the times required by the resolution shalt forfeit any 
cash deposit paid to the city. 

0. AppraisaL No real property shall be sold at a pubUc sale unless the reat property to be 
sold has been appraised by a qualified appraiser within 180 days prior to the date of the 
resolution authorizing the public sale. 

P. Council 1-.ction. No action of the council to dispose of any city interes\ in reat property 
dedicated to public use shall be final until the resolution to do so has been on fi1e in the 
office of the city clerk for 30 days. Prior to any council action on the sale of real property, 
the city manager shall make his recommendation to the city council as to any change of 
use or merits of the sale or disposition of the real property~ 

Q. Purchase Agreement A purchaser of real property from the city may purchase the real 
property by purchase agreement if provided in the resolution for the sale. Unless 
otherwise provided in the resolution for the sale, a purchase agreement shall provide for 
a deed3 note and deed of trust. The purchase agreement shall be executed by the mayor, 
attested by the city c;erk and approved as to form by the city attomey. 

R. Broker .. The city may employ a broker for the sale of real property and may pay the 
broker a commission for the sale. The employment shall be in the resolution for the sale 
of the real property and any contract of emp!oyment s~.a81 be first approved by the city 
council unless the city council authorized the city manager to execute the contract without 
appro vat 
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S. Easements and Rights-of-Way. The city may reserve any easement and right-of-way 
to be used for public improvements and purposes before selling or <frsposing of city~ 
owned real property. The city council may make such restrictions, limitations, 
reservaticns, reversions, or other covenants the council may find advantageous to the 
city even if the fair market value of the property is affected. The effect of these 
reservations may be considered in determining the fair masket value of the property. 

T. Ci8.y Manager Regulations. The city manager may provide by regulation for the 
procedures and forms as to applications, surveys, appraisals, auction. bidding, form or 
substance of purchase agreement, or any other matter involving the sale or disposition of 
city property not inconsistent with and to impfement the intent and purpose of this 
chapter. The absence of a regulation or an inconsistent resolution shall not invalidate any 
publ!c safe procedure. or conveyance executed or to be executed by the city. where the 
requirements of this chapter have been otherwise satisfied. (Ord. 544 § 3, 1999; Ord. 246 
§ 3, 1982) 

3:..20.090 Leasing of real p~roperty. 

A. Property Available for leasing .. AU real property which the city owns, or in which the 
city has right, title· and interest, or to which the city may become .entme.cf, may be leased 
as provided in this chapter. The term "property" as used in this chapter shallr include 
these interests in real property. 

B. Term. No lease shatl be for a term of more than 20 years unfess the council shall 
detem1ine from tlile purpose, use of the premises/ and natu~re of improvements which may 
be placed thereon that a longer term would beneftt the city and woufd be consistent wi1h 
cit)' planning. A lease shall first be approved by the city council. Any renewal period or 
option to renew the lease period shall be included in the term of the l'ease. 

C. Appraisals. No property shall be leased or a renewal lease is.sued unless the propenty 
to be teased has been appraised by the city within o~ie year prior to the date 
contemplated for the commencement of the lease. An independent apprais~f shall not be 
required unless directed by the council, or otherwise required by this chapter. 

0 . Lease Auction. Unless otherwise provided in this chapter, property shall be leased to 
the highest bidder at a lease auction. 

E. Notice. Untess otherwise provided in this chapter, notice of a proposed lease of 
property shall be published not less than two weeks prior to bid opening date in a 
newspaper ol genera l circulation in t11e city. The notice shan set forth a description of the 
property with interest therein to be leased, and the time, piace. and any terms or 
imitations of the lease auction. Notice shalt not be required if the term of the lease is two 
years or less. Where the lease contains a provision permitting the renewal, extension or 
modification of the lease. notice is not required for the renewal, the exercise of the option 
or the modification_ The council may waive the requirement of public notice and auction 
for a lease of prope•1y on which substantial improvements are to be placed, or have been 
placed. when the council. in its discretion, determines from the circumstances of the 
transaction, the size,. location, nature, rentals1 terms, proposed use and purpose of the 
property that a negotiated lease of the property would not substantialty affect the fair 
renta& value of the property. 
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F. Fair Renta! Value. Property shall be leased for a fair rental value. 111Fair rental value, is 
the rental computed from the appraised fair rental value of the property and shml mean 
the Nghest price desa'ibed in tenns of money for which the J)n.'lPeit1 wouid rent. if 
exposed for rent for a reasonable time in the open market, for fle use permitted by the 
city. With approval by the city council, the iease of property may be made for a rental less 
than the fair rental value to a state or federal agency, state pofdical subdivision or 
nonprofit olg8Rization as may be determined by the city manager to be fair end proper. 
considering the public interest and the nature of the public use or ction of the leased 
premises.. Fair rental. value shall not be required where the property interest of the city is 
subject to any term or condition restricting or limiting the ability of 1he city to obtain the fair 
rental value of 1he property. 

G_ Adjustment of Rental. A lease having a term of more than two yeats shall provide for 
adjustment of rentals at specified intervals during the term of lease, and the · terva.ls 
shall be every five years. This section shall be incorporated in each lease by reference 
and enforceable as if fully set forth therein. 

H. Renewal of Lease. The renewal or extension of the lease shaH be considered as a 
new lease unless renewal or extension is provided for in the lease. 

I. Improvements and Chattels. The lease shall provide the terms, conditions and 
limitations of the removal or reversion of improvements or chattels upon the lease 
premises after termination of the lease. The retiring lessee may, with the consent of the 
city manager. sell the improvements to the succeeding lessee_ If the improvements or 
chattels are not removed within the time set forth in the lease, the improvements and 
chattels may. upon reasonable notice to the lessee, be sold ai: public sale to be provided 
by regulations of the city manager. Proceeds of the sale shalf be first applied to the city's 
costs and expenses of maintaining, removing and selling the improvements and chattels 
and to rentals for the peri~od of nonrernoval. The city may bid at the sale and may be 
credited with the value o·f the city's ,costs~ expenses and rentals due resulting from the 
nonremoval of the improvements or chattels. The city shall have all other rights, both 
legal and equitable, any other purchaser would have or acquire by reason of the sate. fn 
addition, should the lease so provide~ if the improvements or chattels are not removed 
within 1he time set forth in the lease, the improvements and chattels may become the 
property of the city. 

J. Inspection .. The lessee shalt allow an authorized representative of the city to enter the 
leased premises for inspection at any reasonable time. 

K. Easements and Rights-of-Way. The city expressly reserves the right without 
compensation or adjustment in rentals to the lessee, to grant surface, underground or 
overhead utility easements or rights-of-way in or upon the leased property. if the exercise 
of 1he right will not unreasonably interfere with lessee's improvements J)iaced upon the 
property and with the lessee•s use of the property. 

L Condemnation. Upon condemnation of the premises or any part thereof by the state. 
borough, or federal government or agency thereot including inverse condemnation, the 
lease shall terminate without any liability to the city. The city shal! not be liable in 
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damages or pay any compensation to the lessee as a result of the condemnation 
terminating the lease. 
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M. City Manager Regu~ations. The city manager may provide by regulations for the 
procedures and foon as to appiacations, surveys, appraisals. auction, bidding, form and 
substance of lease, termination. forfeiture or any other matter involving the leasing of ciiy 
property to implement the intent and purpose of this chapter .. The absence of a regulation 
shall not invalidate any auction procedure or lease executed or to be executed by the 
citys where 1he requirements of the chapter have been othe-iWise satisfied. 

N. Approval of City CounciL The city council sha11 approve all teases. AU leases shaD be 
approved as to form by the city attorney prior to execution. (Ord 246 § 3~ 1982) 

3.20 .. 100 Bidding procedures- Publ1ic works projects and buildings .. 
Repealed by Ord. 644. (Ord. 550 § 3, 1999; Ord. 525 § 4(2)~ 199'7; Ord. 361 §§ 4. 5, 
1987; Ord. 345 § 3. 1986; Ord. 311 § 3, 1985; Ord. 267 § 3s 1983; Ord. 246 § 3, 1982) 

3 .. 20 .. 110 Professional serv·ices. 
Repealed by Ord. 644. (Ord. 246 § 3, i S82) 

3.20.120 Emergency proceduJte .. 
Repealed by Ord. 644. (Ord. 378 § 3, 1 987; Ord. 246 § 3, 1982} 

3..20~130 ~Conflict ·of intere.st. 
Repealed by Ord. 644. (Ord. 246 § 3, 1982) 

3.20.140 Joint purchash1g .. 
Repealed b)tOrd~ 644. '(Ord. 604 § 3s 2003; Ord. 41 2 § 3, 1990; Ord. 382 § 3, '1988; Ord. 
307 § 4: 1985) 

3.20.150 Misrepresentations and fraudulent claims. 
Repealed by Ord. 644. (Ord. 604 § 4, 2003) 

I Compile Chapter ~ 
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Th~s page IN Ute Palmer l&!nicipaft Code is. current through 
ononance :U.-910 and !egislatlon P!lssed thrcugh Hay 24,. 
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