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City of Palmer  
Action Memorandum No. 15-009 

 
Subject:  Authorize the City Manager to Enter into Amendment No. 3 to the Agreement 
Approved by Council on February 14, 2012 with the Palmer Museum of History and Art for 
Museum Services to Update Section II. F to Reflect Payments for 2015 
 
Agenda of:  January 13, 2015 
 
Council Action: ___________________________________________________ 
 

Originator Information: 

Originator: Sandra Garley  

Date: 12-17-2014  Requested agenda date: 01-13-2015 
 

Department Information: 

Route to:  Department Director: 
 

Signature:  Date: 

  Community Development   12-17-14 

X  Finance   12-18-14 

  Public Safety    

  Public Works     

 
 
 
 
 

 

Approved for presentation by: 

 
 

Signature:  Remarks: 

City Manager 
 

 
 

 

City Attorney   

City Clerk   
 

Certification of Funds: 

Total amount of funds listed in this legislation: $ 46,200 
 

This legislation (√): 
 Has no fiscal impact  Creates a positive impact in the amount of: $  

  Negative impact in the amount of: $  
 

Funds are (√): 
√ Budgeted Line item(s): 01-01-20-6030 Contractual services 
 Not budgeted Affected line item(s):  

 

General fund assigned balance (after requested budget modification): $  

Enterprise unrestricted net position (after requested budget modification): $  
 

Director of Finance Signature:  

jbower
Text Box
Authorized
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Attachment(s):    
 Amendment No. 3 
 Agreement with Palmer Museum of History and Art approved February 14, 2012 
 

Summary statement: This amends the schedule of payments in the compensation portion of 
the Agreement with the Palmer Museum of History and Art for care, custody and control of the 
City’s historic artifacts to reflect the 2015 payment dates and amounts. On December 9, 2014, 
Council approved $46,200 in the FY 2015 Budget for these museum services. Amendment 3 to 
Section II.F of the Agreement changes the schedule of payments: 
 
From:    Amendment No. 2 approved  1/28/14 To:    Amendment No. 3 

 At signing $24,000 At signing $26,200 
 April 1, 2014 $10,000 April 1, 2015 $10,000 
 June 1, 2014 $ 5,000 June 1, 2015 $ 5,000 
 October 1, 2014 $ 5,000 October 1, 2015 $ 5,000 

  $44,000  $46,200 
 
Background: A contractual relationship has existed since March 2006 between the City and 
the Palmer Museum of History and Art (PMHA) designating the PMHA as the exclusive entity 
responsible for the care, custody, and control of historic artifacts owned by the City.  
 
On June 28, 2005 the City Council approved Resolution 05-017authorizing the City to enter into 
a contract with the PMHA, an Alaska non-profit corporation, to be the official caretaker of all 
historical artifacts and museum properties for the City. That relationship was formalized by the 
execution of an Agreement on March 10, 2006 between the City and PMHA. The March 2006 
Agreement provided for a total of five years in renewals, but did not allow for extensions 
beyond five years without entering into a new Agreement.   
 

FY History of PMHA Agreements Compensation 
2014 Amendment No. 2 amended payment schedule $44,000 
2013 Amendment No. 1 amended payment schedule $44,000 
2012 New Agreement approved by Council for 5-year period with 

possibility for two additional 5-year periods 
$40,000 

2011 Amendment No. 5 – extension and Payment schedule $40,000 
2010 Amendment No. 4 – extension and payment schedule $40,000 
2009 Amendment No. 3 – extension and payment schedule. $40,000 
2008 Amendment No. 2 – extension and payment schedule $40,000 
2007 Amendment No.1 – extension, compensation and payment 

schedule 
$40,000 

2006 Grant Agreement February 14, 2006 $65,000 
  
Administration recommendation: Approve action memorandum 15-009. 



 Agreement Between 
City of Palmer and Palmer Museum of History and Art 

For Curatorial, Archival and Museum Services 
 

AMENDMENT NO. 3 
 
 

 
This Amendment, dated ___________________, 2015 amends the Agreement for curatorial, 
archival and museum services approved by Palmer City Council on February 14, 2012 between 
the City of Palmer (City) and the Palmer Museum of History and Art (PMHA) as follows: 
 
II.F. Subject to the provisions of this Agreement, as compensation for PMHA’s services, the City 
shall pay PMHA, the amount of $46,200. As approved by the City Council on January__, 2015, 
the City shall pay Contractor as follows: 
 
At signing $26,200 
April 1, 2015 $10,000 
June 1, 2015            $  5,000 
October 1, 2015            $  5,000 

TOTAL $46,200 
  

 
CITY OF PALMER    PALMER MUSEUM OF HISTORY AND ART 
 
 
 
____________________________         _______________________________ 
Joe Hannan, City Manager  Anne Lane, President  
 
 
____________    ____________ 
Date      Date 
 
 
STATE OF ALASKA  ) 
    )  ss. 
THIRD JUDICIAL DISTRICT ) 
 
On ___________________, 2015, Anne Lane personally appeared before me, 

1. [   ] who is personally known to me 
2. [   ] whose identity I proved on the basis of ________________________ 
3. [   ] whose identity I proved on the oath/affirmation of __________________, 
a credible witness to be the signer of the Amendment No. 3 of the Contract for Visitor 
Information Services between the City and the Palmer Museum of History and Art and 
she acknowledged that she signed it. 

 
___________________________________ 
Notary Public 



My Commission expires: _______________ 
 
 
STATE OF ALASKA  ) 
    )  ss. 
THIRD JUDICIAL DISTRICT ) 
 
On ____________________, 2015, Joe Hannan, City Manager, personally appeared before me, 
who is personally known to me, to be the signer of the above document, and he acknowledged 
that he signed it on behalf of the City of Palmer. 
 

___________________________________ 
Notary Public 
My Commission expires: _______________ 

 



AGREEMENT 

CITY OF PALMER and PALMER MUSEUM OF HISTORY AND ART 

This Agreement is entered Into the j__'f*' day of F-"hn'-t<-rJ, , 2012, 
between the Oty of Palmer (hereinafter City), a municipal corporation, whose ddress is 
321 West Evergreen Avenue, Palmer, Alaska 99645, and the Palmer Museum of History 

and Art (hereinafter "PMHA"), a non-profit corporation, whose address is 723 South 
Colony Way, Palmer, Alaska 99645, for the purpose of providing curatorial, archival 
and museum services to the City. 

I. RECITALS: 

A. The City has a collection of artifacts (the "Collection") that has been 
housed in the Palmer Visitor Center for several years; and 

B. The PM HA has incorporated as a non-profit corporation dedicated to 
manage and care for the Collection, and to exhibit and interpret items that depict the 
history of the greater Palmer area; and 

C. By Resolution No. OS-Q17, attached as Exhibit A, adopted by the City Council 
of the City of Palmer on June 28, 2005, the City authorized the City Manager to enter into 

a contract with the PMHA to be the exclusive entfty responsible for the care, custody, and 
control of the historical artifacts owned by the city. 

n. THEREFORE, it is agreed as follows: 

A. The full time and best efforts of the PMHA as an independent contractor of 
the City shall be expended to provide curatorial, archival and museum services to the 

City In accord with Industry best practices and City budgets, as adopted and amended 

from time to time. 

B. PMHA shall perform all tasks associated with the ownership of the 

historical artifacts owned by the City, also referred to as the Collection, entrusted to its 
care in a good and professional manner. These tasks are generally described as follows: 

1. Complete an inventory or catalogue of all items in the Collection and 
provide either a paper or digital copy of the inventory or catalogue to the Oty to be 
archived by the City. 

2. Complete the registration of all items in the Collection. 

3. Collect and register items appropriate to the PMHA purpose as 

described in the PMHA collections policy, attached as Exhibit A. Develop and maintain 
displays of Collection items as public display areas are available for the PMHA's use. 
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4. Provide for the proper care and custody of the Collection ut ilizing 
accepted archival practices. 

C. The Collection and items subsequently acquired by the PMHA under this 
Agreement shall remain the property of the City, unless items are accepted by the 
PMHA for display under terms of a loan agreement with the owner of the item. In all 

cases, the PMHA shall prepare and retain records adequate to document the ownership of 
all items on display or In the Collection. 

D. PMHA as an Independent contractor is solely responsible for hiring staff 
and entering into agreements for contract services as necessary to perform its duties 
under this Agreement. 

E. PMHA shall present to the City by September 15 of the then current 
annual period covered by this Agreement a proposed work plan and budget for the 
following calendar year that contains all costs associated with the PMHA•s responsibilities under 
this Agreement for that period. The work plan budget shall identify the source and amount of all 
revenue the PMHA has received to support its activities for the period. The funds requested by 
the PMHA in the annual proposed work plan and budget are subject to appropriation by the 
City Council. 

F. Subject to the provisions of Section II of this Agreement, as compensation for 
PMHA's services, the City shall pay PMHA the amount of $40,000. The City shall pay PMHA: 

At signing $20,000 

April! 

June 1 

October 1 

$10,000 

$ 5,000 

$ 5,000 

G. Except as otherwise provided in this contract, the City shall not provide any 
additional compensation/ payment, service or thing of value to PMHA in connection with 
performance of its duties under this Agreement; provided, however, that PMHA shall be 
able to use the City's building and property located at 723 S. Colony Way, Palmer AJaska to 
perform its duties hereunder. The parties understand and agree that, except as otherwise 
provided in this section, administrative overhead and other indirect or direct costs PMHA may 
incur in the performance of its obligations under this Agreement have already been included 
in computation of PMHA's compensation and may not be charged to the City. 

1. Use of the 1.42 acre parcel on which the building at 723 S. Colony 
Way by the PMHA for temporary events and special displays requires prior written 
consent of the City and acquisition of any required local, state or federal permits. 

H. PM HA shall keep and maintain accurate records of the expenditure of City 

funds and make these records available to the City. At a minimum, these records must 
include a monthly account showing the expenditure of City funds In the budget line items of 
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the annual budget, with supporting documentation sufficient to verify those expenditures. 
The PMHA shall provide the city copies of monthly expense reports and supporting 
documentation within ten days following the end of the previous monthly period. 

I. If PMHA receives grants that provide funds to support PMHA's responsibilities or 
activities under this Agreement, PMHA, as grantee, shall be solely responsible for compliance 
with all grant terms and conditions. The City shall have no responsibility to assure PMHA's 
compliance with grant agreements in which the Oty is not the grantee. The Oty may 
agree to be the grantee for a grant to acquire items for the Collection, to make 
improvements to the Collection or facility, to enhance the educational opportunities 
provided at the museum, or other activities that support the PMHA's responsibilities or 
activities under this Agreement if permitted by the granting agency and approved by the 
Palmer City Council. 

J. This Agreement shall start on the date duly executed by both parties and 
continue until December 31, 2016. Thereafter, this Agreement may be renewed by a writing 
signed by both parties for two additional five year periods This Agreement is always subject 
to termination as described in Section K and L and this Agreement is subject to annual 
appropriation by the Council. 

K. Termination of Agreement for Cause. If, through any cause, the PMHA shall 
fail to fulfill in a timely and proper manner the obligations under this agreement, or if the PMHA 
shall violate any of the covenants, agreements or stipulations of this Agreement, the City shall 
thereupon have the right to terminate this Agreement by giving written notice to the PMHA 
of such termination and specifying the effective date thereof, at least fiVe days before the 
effective date of such termination. 

L. Termination of Agreement for Convenience of City. The City may terminate 
this Agreement at any time by giving written notice to the PMHA of such termination and 
specifying the effective date of such termination. If the City notifies PMHA of a termination 
for the convenience of the City, the City will pay PMHA all costs duly chargeable to the City 
under this contract, not previously paid, for the actual performance of this contract during the 
then current year before the effective date of the termination. 

M. Modifications. The parties may mutually agree to modify the terms of the 
Agreement. Modifications to the Agreement shall be incorporated into the Agreement by 
signed, written amendment. 

N. Equal Employment Opportunity. 

1. PMHA will not discriminate against any employee or application for 
employment because of race, color, religion, sex, national origin, physical handicap, age, status 
as a disabled veteran, or veteran of the Vietnam War era. · PMHA shall take action to ensure 
that applicants are employed and that employees are treated during employment 
without regard to their race, color, religion, sex, national origin, physical handicap, age, status 
as a disabled veteran, or veteran of the Vietnam War era. PMHA shall keep such records 
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and submit such reports concerning the equal opportunity employment provision for applicants 
for employment and employees as the City may require. Such actions shall include, but 
not be limited to the following: employment, upgrading, demotions, or transfers; recruitment 
or recruitment advertising; layoffs or terminations; rates of pay or other forms of 
compensation; selection for training, including apprenticeship; and participation in recreational 
or eduuational activities. PMHA agrees to post in conspicuous places available for employees 
and applicants for employment, notices to be provided setting forth the provisions of this 
nondiscrimination clause. PMHA will, in all solicitations or advertisements for employees 
placed by or on behalf of PMHA, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex, national origin, physical handicap, age, 
or status as a disabled veteran, or veteran of the Vietnam War era. PMHA will cause the 
foregoing provisions to be inserted in all subcontracts for any work covered by this Agreement. 

2. PMHA shall comply with all Federal statutes and regulations relating to 
non-discrimination. 

0. Assignability. 

1. PMHA shall not assign any interest in this Agreement and shall not 
transfer any interest in the same (whether by assignment or novation) without the prior 
written consent of the City, thereto; provided, however that cJaims for money due or to 
become due to PMHA from the City under this Agreement may be assigned by court order 
or to a bank, trust company, or other financial institution without such approval. Notice of 
any such assignment or transfer shall be furnished promptly to the City, or PMHA shall be 
responsible to the City for any moneys due the assignee of this Agreement which are paid 
directly to PMHA. 

2. PMHA shall not delegate duties or otherwise subcontract work or 
services under this Agreement without the prior written approval of the Oty. 

P. Jurisdiction; Choice of Law. Any civil action arising from this Agreement shall be 
brought in the Superior Court for the Third Judicial District of the State of Alaska at 
Palmer, Alaska. The law of the State of Alaska and the City of Palmer shall govern the rights 
and obligations of the parties. 

Q. Non-Waiver. The failure of the City at any time to enforce a provision of this 
Agreement shall in no way constitute a waiver of its provisions, nor in any way affect the 
validity of this Agreement or any part thereof, or the right of the Oty thereafter to enforce each 
and every provision of the agreement. 

R. Permits, Laws and Taxes. PMHA shall acquire and maintain in good 
standing all permits, licenses and other entitlements necessary to the performance under 
this Agreement. All actions taken by PMHA under this Agreement shall comply with all 
applicable statutes, ordinances, rules and regulations. PMHA shall pay all taxes pertaining to its 
performance under this Agreement. 
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S. Relationship of the Parties. PMHA shall perform its obligations as an 
independent Contractor of the City. The Oty may administer this Agreement and 
monitor PMHA's compliance with this Agreement but shall not supervise or otherwise direct 
PMHA except to provide recommendations and to provide approvals pursuant to this 
Agreement. 

T. Agreement Administration. 

1. The Oty Manager, or his/her designee, will be the representative of the 
City administering this Agreement. 

2. The services to be furnished by PMHA shall be administered, 

supervised, and directed by its Executive Director. In the event that the individual named 
above or any of the individuals identified in the proposal to perform work under the Agreement 
is unable to serve for any reasons, PMHA shall appoint a successor in interest subject to a 
written approval of the City. 

U. Integration. This instrument and all appendices and amendments hereto 
embody the entire agreement of the parties. There are no promises, terms, conditions or 
obligations other than those contained herein; and this Agreement shall supersede all previous 
communications, representations or agreements, either oraJ or written, between the parties. 
To the extent they are not inconsistent with the terms of this Agreement, the following 
documents are incorporated by reference jnto this Agreement as if fully set forth herein: 

Palmer Business License 

Certificate of Insurance 

Documentation of Non-Profit status 

V. Defense and Indemnification. 

1. PMHA shalf hold the Oty, its officers, employees, and agents 

(collectively, "City") harmless from and defend and indemnify, the City for liability, claims, 
or causes of action arising out of PMHA's intentionally wrongful or negligent acts or omissions 
under this agreement. 

Responsibility for all actions or claims, including costs and attorney's fees, 
resulting from injuries or damages sustained by any person or property arising directly or 
indirectly from PMHA's performance of the agreement, which results from the joint 
negligence of PMHA and the City shall be apportioned on the basis of comparative fault. 

PMHA's duty to defend shall apply regardless of whether it is also alleged that 
the City's acts or omissions contributed to the injury (including injury to personal property, 
real property or persons, including fatal injury). 

W. Interpretation and Enforcement. This Agreement is being executed by the. parties 
following ·negotiations between them. It shall be construed according to the fair intent of the 
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language as a whole, not for or against any party. The titles of sections in this Agreement are 
not to be construed as limitations or definitions but are for identification purposes only. 

X. Severability. If any section or clause of this Agreement is held Invalid by a court 
of competent jurisdiction, or is otherwise invalid under the law, the remainder of this 
Agreement shall remain in full force and effect. 

Y. Independent Contractor. PMHA provides its services to the City as an independent 
contractor of the City. PMHA has no other legal relationship with the City. 

Z. Notires. Any notice required pertaining to the subject matter of this Agreement 
shall be delivered or mailed to the following address: 

Oty: 

PMHA: 

III. FUND VERIFICATION: 

City Manager 
City of Palmer 
213 W. Evergreen Avenue 
Palmer, AK 99645 

Executive Director 
Palmer Museum of History and Art 
723 S. Colony Way 
Palmer, AK 99645 

Fund source and verification of funds for this project: 

Funding Source: __ ___;:0:::....::1=---Q.::::..:1=--2~0"'--...... 60=-3=-=0'---------------

Verified by 'Dat~ 

CITY OF PALMER PALMER MUSEUM OF HISTORY AND ART 

Anne Lane 
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STATE OF ALASKA ) 
) ss. 

THIRD JUDICIAL DISTRICT ) 

On t .e.\y LAllr~ -;l_ 4 , 2012, .Anne lane personally appeared before me, 

1. [ ] who is personally known to me ., . 
2. [ Y] whose Identity I proved on the basis of A\a:ka DrLUk )s LUvl~ 
3. [ ] whose Identity I proved on the oath/affinnation of a 
credible witness 

to be the signer cl the Agreement for the Palmer Museum of Hlsto~an.~ ~ ~owledged 

that he/she s~gned lt~~«-M-"'~ ~----......&..~~~ .. -+~_,;:::;;...._~....;;;..;::z.~~-

b Offici·ai~ s~al ~ N~ry Public ._ .. 
St~te of A aska . . . • · ~ jJ) - f\('1"' r• f) 
~o •. :~~Ff.Y ~ur;Lrc , , ·My Commlsston exp1res: VU '\VI t/tt1 ~ 
:AN E. ;pATn:RSON 
~f.t-~.~-~~ 

STATE OF ALASKA ) 
) ss. 

THIRD JUDICIAL DISTRICT ) 

On ~r = <3 I • 2012, Douglas B. Griffin, Oty Manager, personally appeared before 
me, who is IJy known to me, to be the signer of the above document, and he 
acknowledged that he signed It on behalf of the City of Palmer. 

Clc1.c St CJ:n \. u .OOa ru~ 
Notary Public f\ 
My Commission expires: ttu.3 \ Cit, dd 'd. 
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