
CITY OF PALMER ACTION MEMORANDUM

SUBJECT: Authorize City Manager to Enter into a Purchase Agreements for Easement
Acquisition for the Transmission Main Water System Improvement Project

AGENDA OF: March 25, 2008

1 __

Approved for presentation by B. B. Allen, City Manager ~~ =:Q.-C' Q Q r
Route

Department/Individual: Initials: Remarks:
To:

7
X Originator - Public Works ~
x City Clerk rO

, ~

X City Attorney P' v

Director of Public Safety

X Director of Administration

Director of Community
Develooment

Director of Community Services

Director of Public Works
... - ._- - _..

Attachment{s): See Attachments

Fiscal note'

No fiscal impact.

Funds are budgeted from this account number:

x Funds are not bUdget~dget modification is reqUired. Affected o'Z... )!}C..
account number:

Finance Director Signature: \ I ) A
-"l"" (

Summary statement: The Transmission Main Water System Improvements project will
replace a 14" water main that is critical to the City water system. The project is located in part
on Mat-Su Borough Tax ID parcels 18N02E32B007 and 18N02E32B009, belonging to Erwin and
Dena Donn and David and Laurie Dahms, respectively. The City, Hattenburg Dilley & Linnell
(HDL), and right-of-way agents from Dryden & Larue have expended extensive effort to obtain
easements across these parcels, culminating in the attached Memorandums of Agreement
(MOAs).

Background. The steel transmission main to be replaced was constructed prior to 19S1. Pipes
constructed at similar times have shown significant corrosion and wear when replaced in recent
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projects. This pipe is critical to the City water system as the water to fill all three City reservoirs
is pumped through this pipe. Water from Reservoir No. 1 then fiows back through this pipe by
gravity to supply about 70% of the City customers. If this main were to fail, the City water
supply, storage and distribution system would be !Jighjy compromised; within 24 hours, there
would be no storage and no supply for about 30% of the City customers.

Replacement of the transmission main was included in the water system improvement project
constructed in the summer of 2007 on Arctic Avenue; however, not all of the required
easements were obtained and this portion of the project had to be deleted from the contract.

The attached figure shows the location of the existing main scheduled for replacement. The
transmission main is in a 20-foot-wide utility easement (UE). Additional temporary construction
easement (TCE) is necessary to facilitate construction.

Complicating the issue is a distribution main from Reservoir No.2, which roughly parallels the
transmission main, crossing the same parcels. This distribution main supplies water to the
Valley Trails subdivision. It was constructed in the mid-1980s and it is not located within an
easement. The proposed UE would encompass both the distribution main and the new
transmission main.

Negotiations. The Transmission Main project was originally planned to replace the pipe in its
current location within the existing easement. Temporary construction easements were required
for three parcels. Based upon the City Utility Easement Policy, initial TCE offers were made to
all three of the landowners in mid-March 2007. (The compensation for a TCE in the City Utility
Easement Policy is 10% of the MSB tax-assessed value per year.)

HDL met with each landowner and discussed their concerns, which included loss of windbreak
trees, topsoil quality and similar issues, as well as the lacl< of an easement for the 1980s
distribution main. The transmission main was then redesigned to parallel the distribution main
so that a new UE would encompass both mains and tree-clearing would be minimized. Revised
offers were made in mid-April, which included purchas.e of new UE and TCE based on the Utility
Easement Policy. One UE and one TCE were finalized; another TCE, required by the new
alignment, was also finalized. Although the Dahms and Donns indicated their preliminary
agreement to the new offers, they resisted signing the MOA.

The Donns and Dahms hired Ross Kopperud to represent them in negotiations with the City. Mr.
Kopperud presented HDL with some concerns about the offers and the transmission main
layout. At the top of the list was a statement that the UE value should be based on 90% of fair
market value of the property rather than 25% of the MSB tax-assessed value, as is the Policy.
As the deadline for construction in the summer of 2007 was rapidly approaching, the City
presented final offers in early June in a "now-or-never" letter. The final offers were based on a
property value of $20,000 per acre in accordance with an appraisal prepared for the Dahms
property in 2006, rather than the tax-assessed value. This was a significant increase over the
tax-assessed values found on the MSB web site. The revised compensation value was also
extended to landowners who already agreed to easements. Neither the Donns nor the Dahms
responded to the letter by the deadline, effectively turning down their offers of $2,780 and
$1,646, respectively, and delaying the project.

The City turned easement negotiation responsibilities over to right-of-way agents with Dryden &
Larue in September 2007. Their negotiations with Mr. Kopperud resulted in the attached, signed
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MOAs. The offers were computed as follows:

Donns - The entire area is a UE (rather than a narrow UE and wider TCE) and valued at $0.60
per square foot ($25,536 per acre), which is based on a sale of a comparable property located
by Mr. Kopperud. An additional small wedge of land in the northeast corner of the Donn parcel
that would have been isolated from the rest of their property by the easement area was added.
The compensation is based on 90% of the $0.60 per-square-foot value, as opposed to the 25%
value stated in the current City of Palmer policy. It includes $1,250 for attorney fees for a total
compensation of $16,476.

Dahms - Their offer consists of $2,815 for a UE (calculated in the same manner as above) and
$2,189 for a TCE, based on 10% of the $0.60 per-square-foot value. It also includes $1,250 for
attorney fees for a total of $6,254.

Alternatives. If the City is to replace the transmission main, it has three options:

1. Purchase the easements at the agreed-upon compensation,
2. Enter into condemnation proceedings to take the easements. Since the parcels are

outside the City limits, a "quick-take" is not possible; the condemnation process will
delay the project until 2009 at best and would include significant cost to the City for
attorney fees, or

3. Redesign and construct the transmission main along a new route, outside of these
properties. This would require starting the easement acquisition process over with
different landowners with an unknown outcome and would not resolve the long-standing
issue of not having an easement for the distribution main to Valley Trails.

Alternative 1 is recommended so that construction of this critical project can proceed this
summer.

Administration recommendation: Approve Action Memorandum No. 08-016
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CITY OF PALMER

MEMORANDUM OF AGREEMENT

PROJECT NAME: .
ARCTIC AyENUE & TRANSMISSION
MAIN WATER SYSTEM
IMPROVE~ENTS

PAR~EL #: 1,BNOZE3ZB007

~.j.J

AGREEMENT has been reached this3 day of fY\~ , 2008 between Erwin Charles
and DeriaKaren Donn and the CITY OF PALMER, for the acquisition of easements, The amounts to be
paid, and other considerations to be given in full satisfaction ofthis Agreement, are as follows:

Right of Way Acquisition:
Improvements Purchased:
Utility Easement: 0.647 acres (28,196 squareleet)
Temporary Construction Easement:
Attorney Fees
TOTAL COMPENSATION (rounded)

Damages nre a consideration: () yes (X) no

$ nla
$ ula
$ 15,225.84
$ nla
$ 1,250.00
$ 16,476.00 rnd

Other Conditions: 1) No subsoill stones larger than 2", roots or construction debris shall remain on the surface.
Topsoil to be minimum 4" depth. 2) Select large b'ees (greater than 12" diameter measured 6 ft above ground surface)
located 30ft or more from pipe aligrunent may be marked by tbe eogineer to remain and are not to be distorbed. (per
construction notes for Job Number 06-012 Design Plan sheet C3.0~, dated 02-28-08, a copy of which is attached hereto
as part of this Agreement). 3) City agrees to reconvey all right, title and interest in the existing waterline easement,
recorded in Volume 14, Page 27, P.R.D., to the cUlTent property owner upon completion of construction of this project,
but no later tbanNovember 30, 2009 unless written agreement to extend this date is obtained.

I. Taxes and Special Assessments, if any, delinquent from fanner years, and Taxes and Special
Assessments for the current year, ifdue andlor payable, shall be paid by the vendors.

2. This Memorandum embodies the whole Agreement between the parties hereto as it pertains to the
real estate, and there are no promises, terms, conditions or obligations referring to the subject
matter hereof, other than as contained herein.

3. The vendors hereby agree that the compensation herein provided to be paid includes full
compensation for their interest and the interests of their life tenants, remaindermen, reversioners,
liens and lessees, and any and all other legal and equitable interest that are or may be outstanding
aud said vendor or vendors agree to discharge the same.

4. THIS AGREEMENT shall be deemed a CONTRACT extending to and binding upon the parties
hereto and upon the respective heirs, devisees, executors, administrators, legal represcntativc,
snccessors and assigns of the patties, subject only to City of Palmer approval.

Of the total amount of compensation hereinabove agreed upon, the sum of $0.00 shall he paid upon
execntion and delively of a good and sufficient: __. Warranty Deed ~ Easement _ Temporary
Construction Easement or __ Other, and the balance of the compensation, amounting to $16.476.00
shall be paid npon compliance by the vendor or vendors with the terms hereof.

Disbnrsement offunds will be made in the following manner:
(Vendoror\Tendor0
Erwin Charles and Dena Karen Donn

Amount ofPayment
$ 16,476.00

The telms of this Agreement are understood and assented to by us and payment is to be made in accordance with
the abovc.

CITY OF PALMER

BY_---=-.,----:- =-__
City Manager Date

ft/emofamlfu1t OfAgreellU!IIt Page 1 of2

\Tendoror\Tendors I ~

X EA-r,~~ dcok 3~~$[
Erwin Charles Donn Date



PARCEL #: 18N02E32,B009 : '

:','
·;,

.

PROJECT NAME:
A~CTIC AVENU./!<TRA~SMrSSION
MAIN WATER SYSTEM'· .
IMPROVeMENTS ..

CITY OF PALMER

MEMORANDUM OF AGREEMENT

:f'l"
AGREEMENT has been reached this---=:::' day of ""I'V\CllA.J>'h , 2008 between David J. and Laurie E.
Dahms and the CITY OF PALMER, for theacqnisition of easements. The amonnts to be paid, and other
considerations to be given in full satisfaction of this Agrcement, are as follows;

Right ofWay Acquisition:
Improvements Purchased:
Utility Easement: 0.119 acres (5,213 square/eet)
Temporwy Construction Easement: 0.478 acres (20,846 square/eet)
Attorney Fees
TOTAL COMPENSATION (rounded)

Dwuages are a consideration: () yes (X) no

,'\> rua
$ rua
$ 2,815.02
$ 2,188.83
$ 1,250.00
$ 6,254.00 (rnd)

Othcl' Conditions: 1) No 5ubsoil, ,stones larger than 2", roots or construotlon debris shall remElin on the surface. Topsoil to be
minimum 4" depth, 2) Select large trees (greater than 12" diameter measured 6 ft above ground surface) located 30ft or more from
pipe alignment mllY be marked by the engineer to remain and are not to be disturbed, (per construction notes for Job Number 06-012
Design Plan sheet C3.01. dated 02~28-08. acopy of which is attached hereto as part of this Agreement), 3) A temporlll}' construction
fence is to be iostaIIed between property lines along the northern edge of the TeE area. during construction, 4) An abandoned picce
offarm equipment is to be removed by the contractor, if it is exposed dUring clearing & grubbing at approximate station 26+40 40ft
L±. 5) Re-vegetntion of the TeE area is to include installing 15 each 6~8ft birch trees betwecn stations 26+00!lI1d 27+00, Plncemtmt
of these trees is to be coordinated betwcen the cootr8ctOl' and the property owner, 6) City ngrees to reconvey nil right, title nnd
interest in the existing waterline easement, recorded in Volume 14, Page 27, P,R.D., .to the current property owner upon completion of
construction ofthis oroiect, butno Intel' thnn November 3D, 2009 unless written agreement to extend this date is obtained,

1. Taxes and Special Assessments, if any. delinquent from former years) and Taxes and Special Assessments for the
current year, if due andlor payable, sball be paid by lbe vendors.

2. This Memorandum embodies the whole Agreement between lbe parties hereto as it pertains to the real estate, and
there nre no promises, terms, conditions or obligations refelTing to the subject matter hereof, other than as
contained herein, I

J. The vendom hereby agree that the eompensation herein provided to be paid includes full compensation for their
interest and the interests of their life tenants) remaindermen, reversioners, liens and lessees~ and any and all other
legal and equitable interest that arc or may be outstanding and said vendor or vendors agree to discharge the same,

4. THIS AGREEMENT shall be deemed a CONTRACT extending to and binding upon the patties hereto and upon
the respective heirs, devisees, executors, adminisu'ators) legal representative, successors aud assigns ofthe patties,
subject only to City of Palmer approval.

Of the total amount of compensation hereinabove agreed upon, the Sllm of $0.00 shall be paid upon execution
and delivelY of a good and sufficient: __ WwTanty Deed ---.X- Easement X Tempormy Construction
Easement or __ Other, and the balance of the compensation, amounting to $ 6,254.00 shall be paid upon
compliance by the vendor or vendors with the terms hereof.

Disbursement of funds will be made in the following manner;
(Vendor or Vendors)
Dm,id J. and Law'ie E. Dahms

Amount ofPayment
$ 6,254.00

3-~-O~

Date
X

Tbe terms of this Agreement are understood and assented to by us and payme 's to be made in accordance with the
above.
CITY OF PALMER

By:-:-:::----=----=-:-- ----,=-_
Bill Allen, City Manager Date
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