CITY OF PALMER ACTION MEMORANDUM NO. 10-043
SUBJECT: Authorize the City Manager to Enter into a Sole Source Procurement and Execute a
Contract with BadgerMeter, Inc. for the Badger Water Meters and Supplies in the Amount of
$39,702.39

AGENDA OF: July 27, 2010

Council action:

Authorized

Approved for presentation by B. B. Allen, City Manager &C\D} ==

_Flg(c))_ute Department/Individual: Initials/Date: Remarks:
X Originator — Public Works 7
X City Clerk " 7/21/10

X | City Attorney Z=F T1/21/10

Director of Administration

Director of Community
Development

Director of Community Services

Director of Public Safety

Director of Public Works

Attachment(s): BadgerMeter, Inc. Quotation 33078

Certification of Funds:

No fiscal impact.

X Funds are budgeted from this account number: 02-01-10-6053 $39,702.39

Funds are not budgeted. Budget modification is required.
Affected account number:

Unrestricted/undesignated fund balance

(after budget modification):

Director of Administration Signature: 2

Summary statement: The City requests the approval to purchase the 300 Orion® Remote
Meter Read (AMR) System and accessories from BadgerMeter, Inc. to continue the annual
water meter replacement program.

Palmer Municipal Code (PMC) 3.21.230 allows for governmental and proprietary purchases. In
2006, the council approved AM 06-043 for the sole source purchase to BadgerMeter, Inc. in the
amount of $27,285.30 for the upgrade of water meters and supplies.
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BadgerMeter, Inc. is the manufacturer of all the Badger products and the Orion® Remote Meter
Read (AMR) System which communicates with the Badger Trace System.

In 2002, the council approved the purchase of this system as the City’'s water meter data
collection system. The City has approximately 2,000 Badger water meters in service throughout
the City.

The City annually purchases from BadgerMeter, Inc. (manufacturer) Badger water meters and
accessories to issue to new customers and replace failing old meters.

In 2003, the City began the installation of the Badger Recordall® Transmitter Register (RTR®)
which had a battery life of five to seven years. The Department of Public Works began updating
them with the Orion® Remote Meter Read (AMR) System which has a 13-16 year battery life.
The Orion® transmits faster and more accurately within a larger area. The Department has
currently replaced 800 of 2,000 previously installed RTR®s.

In 2010, the Department budgeted to upgrade 300 additional RTR®'s and accessories. The
Department plans to budget annually for the replacement of 300 RTR®'s and anticipates the
transition will be completed in 2013.

Administration recommendation: Approve action memorandum 10-043.
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Quotation #33078

BadgerMeter, Inc.

4545 W, Brown Deer Road, Milwaukee, Wl 53223

P.C. Box 245036, Milwaukee, WI 53224-9536

Phone: 800-616-3837

DATE: 4/28/2010 Fax: 888-371-5982

TO: CITY OF PALMER Phone: +1 (907) 745-3271
231 WEST EVERGREEN Fax: +1 (907) 745-0930
PALMER AK 99645

SUBJECT:

ORION Quotation

Temitory:  Treece, Torre L.

EFFECTIVE: 4/29/2010 - 9/30/2010 Customer Number 500187

Quantity

— Unit Price in
Description US Dollars

Total Price in
US Dollars

300

5/8" x 3/4" Recordall M25 7 1/2" lay length, RTR, ORION Remote 157.69
Module, Bronze Housing, Cast Iron Housing Bottom, Gallon, Plastic
Lid/Plastic Shroud, Torx Seal Screw, Less Connections

2" Recordall Compound Series Meter Elliptical, (2) RTRs with (2) 1421.00
ORION Remote Modules, Bronze Housing, Plastic Lid/Plastic
Shroud, Cast Iron Connections

Registration RCDL Model 25 RTR, ORION Remote Module 113.68

Trimble Ranger Handheld, with ORION Internal Receiver & Charging 3700.00
Cradle

With a one for one trade-in of a Radix Handheld - includes (4) hours
of WebEx based training & support.

QOur records indicate that you have the following Radix handhelds:
~MS50624, MS50629, MS51025

The pricing shown is for an exchange of 1 handheld.

ORION, Water Meter Monitor with Leak Detection 63.94
If your purchase (5) Water Meter Monitors on a single purchase
order, you will receive one ORION Programming Accessory
(65589-001) at NO CHARGE.

Limit one no charge accessory per customer.

157.69

1,421.00

34,104.00
3,700.00

319.70

5-3306 blank (401)

Total Price: 3 39,702.39

All quotaiions are made subject to the condilions printed on the reverse side hereof. Prices are firm for acceptance
within 30 days, and an order placed within that time period will indicale acceptance. Prices are subject lo change
wilhoul notice unless specifically staled in this quotation,
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BadgerMeter, Inc.

Quotation #33078 ; 4545 W. Brown Deer Road, Milwaukee, WI 53223
P.O. Box 245036, Milwaukee, W| 53224-9536
> Phone: 800-616-3837
DATE: 4/29/2010 Fax: 888-371-5982
TO: CITY OF PALMER Phone: +1 (907) 745-3271
231 WEST EVERGREEN Fax: +1 (907) 745-0930
PALMER AK 99645
SUBJECT: ORION Quotation Terdtory: Treece, Torre L.
EFFECTIVE:  4/29/2010 - 9/30/2010 Customer Number 500187
Quantity Description Unit Price in | Total Price In
US Dollars US Dollars
Notes/Options: GUIDELINES FOR TRIMBLE UPGRADE:
Utility may exchange on a one for one basis, an existing Badger ORION handhelds for a new Trimble Ranger
with custom keypad and internal ORION receiver. The total number of Badger ORION handhelds purchased
by the utility determines the total number of Trimble Ranger that may be purchased by the utility under this
program.
An equal number of original Badger ORION handhelds with loader chargers must be returned to Badger
Meter (through our standard RMI process) within two weeks after receiving the WebEx or on-site training.
RMI should be marked "TRIMBLE RANGER UPGRADE PROGRAM".
Shipping Terms:
Freight is No Charge if shipment is over $10,000.
Shipping: Destination $10,000 BY J d/Lé/CC,Q / Torre L. Treece
Minimum
TITLE:  Account Mgr. W@(
Payment: NET 30 DAYS
Delivery: Provided After Receipt of Order
All quotations are made subject lo the conditions printed on the reverse side hereof. Prices are firm for acceptance Page: 2 of 2

S-3306 blank (401)

within 30 days, and an order placed within that time pericd will indicale acceplance. Prices are subject to change
withoul natice unless specifically stated in Lhis quotation.



TERMS AND CONDITIONS OF DOMESTIC SALES

1. OFFER, GOVERNING PROVISIONS, AND CANCELLATIONS. This whiting constitutes an offer or counter-offer by Badger Metar Inc (“Seller'} to selt the products and/or services dascribed hereln In acrardance with thase 1eams and comditions.
Thus wailing is mol mn soceptanca of eny offer made by purchaser (Purcheser”) and acceptance of this offer is exprassly condilioned upan the Purchasar's assent to these tarma knd condliions Purchasar wifl be d 10 have ted ‘o thesa
termns and conditions whean:

{8) Purchaser signs and delivens to Seller an acknowladgment copy of any of Seller's quotalions, order acknowledgmiani ar nvoica fonms, o

{b) at Sefler's oplion_when Purchaser shall have given to Seller specification: of assortments. dalivary dales. shipping instructions, of istructions Lo bill end hold as 1o 8 oF @rry paA of the menchandie hansn deacribed; or
{&) when Purchaser has received delivery of the whole or any parl ihareaf, or

{d) when Purchaser has otherwise assented la the terms and conditions harecf

Mo additionad or different lerms of conditions will be binding upon Sellar unjess spacifically sgresd 1o In wiiting. Sefler hereby objects Lo mrry such additional or different provisions contained in any purchase order or other commurication from
Puchisar THIS CONTRACT AND THESE TERMS AND CONDITIONS SHALL CONSTITUTE THE ENTIRE AGREEMENT BETWEEN SELLER AND PURCHASER, AND SHALL BE GOVERNED 8Y AND SHALL BE CONSTRUED ACCORDING TO
THE INTERNAL LAWS OF THE STATE OF WISCONSIN. Mo order may be cancelled of altered by Purchaser axcepl upen terms and conditions acceptable io Seller, a1 svidenced by Salier's wiitien consent. in the svent of such an spproved cencetation
by Pumchasar, Safler shall be entitled to payment of the iull prica. less the amoun! of sy sxpenses aaved by Ssiler by raason of the cancelstion.

2. DELIVERY AND DELAY. Al quoied delivery distes and/or pariods sns approximate The deiivery penods shall cermmence when Seler shall hava acknowladgad race:pt of compiete specifications, and'ar applicable documants requirsd 10
effect shipmant such a5 import Bcensa, exchiangs parmit. shipping instructans, ett Thle and risk of fss ar damags in trarsil shall pass to Pusenasar at the point where Ssllar bas fuffiled fis sbigations under the shipping term spedfied i the contract
for sale as dascnbed in the Intamational Chamber of Commerce definition of Trade Terms — 1994 pravided. thal if payment shall be mada under & latter of credi. Seiler shall hava a security intarast in the aquipment until acceplancs of the rekaed
drafl or drafis by Lhe bank confirming such credit

Seller reservea the right to maks delivery in inatak unless olherwt pressly stipulated in tha contrect for sale, snd sl such instafl when sap y i d, shall ba paid for whan due par Invoice. without regard to subsequen|
delivenes Delay In defllvery of any installmanl shall not relieve Purchaser of ts ebligations to accep! remaining defiveries Seller shall not be hable for any damage as a result of any dalay due o any cause heyond Salter's reasonable control, ncluding,
without limitation, an act of God: act of purchaser: embargo or cther govemmanlal agl, ragulation or requesl: fire. accident; strike, slow-down. war: riol; dalay in irénsperiation: delayed dellvery by suppliers: and inability 1o cblain necasaary labor and
maleriats |n the event of any such delay, tha daia of dehvary shall be extended for a pariod squal Lo the 4me ost by resson of the dalay

Clatma for shorlages or other errors mdst ba mate in writtg o Seler within thirty (30} days after receipt of shipmant. and filiura Lo give such nolics shal constiuts unquatified soceptanca and s waiver of all such claima by Purchaser

Shipping specifications are app any changs resulting from varialions mre not subject 1o eaim by Purchaser

3, DESCRIPTIVE LITERATURE AND SUBSTITUTER, Catalogues. preduct brochures. phoicgraphs and othar ilustrations are a general representation of the products offared, but shall nol bp lzken as an exact representation ind shall nol korm
part of the contracl except as speciically set forth Sellar reserves the nght o make changes 1n design, speciicatans or matarials which (1 Sellar's opinion are an improverent or necessary because of unavailability of mananals Seller may fumish
suilable swbsbiules for matenals unablainable becayss of priarties or mgulation lished by po | authortty or npnavailabilty of rials from supptiers.

4. BTORAGE. if tha products ara ol shipped within 15 days aflar notification to Purchaser that they are ready for shipping, for any reason beyond Sefers contrel, including Purchaser's f2ilure ta give shipping instruciions, Seller
may slore such products at Purchaser’s risk in B warehousa of yand of upon Seller’s premises, and Purchaser shall pay all handhng, (ransporiation and eiorepge coats at tha prevailing commercial rates upan submissian of invoiors themsfor

8, PRICE AND PAYMENT, As explained in Paragraph 10 bekow, the prices for the goods andfor servicas Listed on the face of thia offar (or countter-offer) are Selier’s price for such goods andror sarvices with (1} the exclusive Warranty of repalr
o reptacement of defective parts a3 found in Paragraph 7 bakow, and (i} the Exclmion of Cansequential Damages and Dizdaimer of Cther Lisbilties, #3 found In Paragraph 10 balow, including the disclaimer of tort liability {including neglgance
anrd strict liabitty) enforceable against Purchaser If Purchaser desires for Seller to provide a greater or additienal Watraniy than presently conlained in Paragraph 7. andior to be liable for same or all of the disclaimed liability iw Paragraph 10, ang?
orto be hable for Purchasar's conseguential or mcidental damages, then Purchaser must notfy Selier before Purchaser accepts (or ks deamad Ja accept), pursuant to Paragraph 1. this affer and Seller wili amend this offer (G reflaci highet saled prices
censistent with the additienal warranly, liability and/cr demagas Lhat Purchaser desres Sellet to assume 1n (he absance of such a nonfication, the repalr or repl Wi found In P h 7, tne gisciaimer of consaquantial mnd incidanial
damayes found In Paragraph 10 and the disciaimer of other iiabliity also found in Paragraph 10 including tha disclsimar of lorl iabitity. shall be enforceable ss siaied in this contrmel

Paymant lerms are net payment within 30 days of ifia dale of invoice, unless otharwise slatod. Interest will be charged al the rate of 18% per year (but not more than the Nighest rate parmited by applicable law) on accounts mors than 30 days
pasi dua Purchaser agreas lo pay all cosls of collection, Including reasonable attomeys” fees, on all past due aecounts. Invoicas may be submined as partial snipments are made Hdurng the pertod of the contract the financial condition of Purchassr
goes nat juslify the terms of paymaent specified, Sellar may damand full or parflal payment In advsnce before p ding with the cl. If ahip I delaysd beyoad the scheduled date by Purchaser, payrient shall ba dus bn full when Sellar
s prepered to make tha shipment If Purchaser dafaults in any paymenl whan dua. thun the whaole contracl price shall immedialaly become doa and payable upon demand. of Seller. at s oplion withoul prejudice to ather lawful remedias, may defer
deliva y or cancad this if dullvery is delemed, tha goods may ba storwd BS provided Ln Paragraph 4 ahove

8, TAXES AND OTHER CHARGES, Any manutaciurer's 1ax, retaller's occupation tax, use lax, sk lax, excisa tax, duty, custem, inspaction or testing fee or any other tax, fee or charge of any nature whatsoever imposed by iy govermmanial
authorily, on or measured by the fransaciion batween Selier and Purchaser, shall be paid by Purchaser In addition ta the prics quoted erinvaicad In the avenl the Seller Is required to pay any such tax, fée or charge Purchasar shall rembimas Seller
therel.r. o1 in hew of such paymant, Purchaser shall provide Sefler al the tme tha order 18 submitted with an exemption centicate or cther document accaplabla te the suthonty imiposing the same, When the contract price includes coal of iImnsportation,
feld sarvicw ardior instaliation it has been based on L lowsst value for Buch service prevalling at the time such prica s established, and, in Lhe wvenil of ny change In such ratas prior o shipmen or performance of services, the price shall be
moddled accordingly

7. WARRANTIES. Except as utharwise staled in Warcanty Form S-3448 with regard to certain disc melers, Sallar waIrenta squipment end parts manufactured by it and supphied hereunder to be free from defects in matenats st
for a perod of 18 manths fram date of shipment or 12 moniths from dale of nslalation, whichever period shall bs shorler If within such penod any such eguipment o parts shall be praved 10 Saller's satisfaction to be dafeciive, such equipmenl or
parts shall ba repaired or replaced at Saller's opticn Saller's cbligations hereunder shall be kmited lo such rapar and replacemenl and shall be conditioned upan Seller's recaiving written notica of any allegac defact within 10 days afler its discovery
and, at Seler's option, retum of such equipment of paris to Seller, f o b its factory This waranty shall not apply to equipment or parts not manulactured by Salleror o equipmant or parts which shall have been regaired or altered by others then Selfer,
or which shall have been subjed to negligence, acaidant, damage by circumstances beyond Seller's conlrol or impraper aparation, manlenance, installation. or storage or 1o ather than normal uxe of sarvica. With respect o squipment and parts
not manidaciured by Selier. the warranty cbhgations of Seiler shall in all respects conform =nd ba limitad ko the waranty exlended to Seiler by the suppher

THE FQREGOING WARRANTIES ARE EXCLUSIVE AND 1N LIEU OF ALL OTHER EXPRESS AND IMPLIEDR WARRANTIES WHATSOEVER, INCLUDING BUT NGT LIMTED TO (MPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR

A PARTICULAR PURPOSE (excepl warranties of ile), Thia sxciusive remady shall nof be o d i have falled itn essenital prpesa 1o long Bs Selet is wiling and abla 1o replage defactive products or issue & credit to Purchaser wiihin & reasnnabis
timwa aftas Purchaser provas to Saelier that a defect s involved
Any descriptior of Ihe progucts. whether in wriing or made orafly by Seller or Seller's agants. specifications. fus b modas. ins, drwwings, ineering sheals or similar materiats tad in connaction with Purchaser's

arder are for lhe sute purpose of Wentifying the praducts and shall nol be construed as an express warranty. Any suggestions by Seller or Seller's aganty rqln‘ﬂng'm application or sullabiity of tha praducts shall nol be corminied &s sn axpress
warranty unless sonfirmed lo ba such in writing by Setrer.

8. PATENTS, TRADEMARKS AND COFYRIGHTS, Sallerwid, at iis own expensa, defend any sui's that may be instituted by anyone against Purchaser for alleged infningement af any United States patent, lrademark. or copyrighl relatmg to any
prod s 4 and fumished by Seller hereunder, if such alleged infrimgement censisls ol the use of such products, or parts thereof, in Purchaser's business and provided Purchaser shall have made all payments then dus hersunder snd
shall give Seller immediate notice (n wnting of any such suil and e ko Sefler Immediataly upon meaipt all processes and pepers served upan Purchaser and pennit Seller through its counsed, either in the name of Purchaser or I tha nama
of Seller, o defend tha gama and give all needed information mssistanca and authortty lo enable Seller 1o do o If such products are in such 1uil held in end of themselves 1o infringa any valid United Slates palent. tradermark of copyright, then:
(a) Saller will pay any final award of damagas i such suit attributable to such infringement. nd (b) if in Such sud use of such products by F is per ly enjoined by reasan of such infingament, Sellar shail, at fts gwn axpmia and al
is sole optien. either (1} pracyre for Purchaser the right to continue wing tha products. (i} medify the praducts 1e rendes them nonintringing. (i) repstace the products with noninfnnging goods, or {iv) refund he purchase price end tha imreparistion
costs paid by Purchasar for tha products.

Notwithstanding the foregoing, Seller shali not be responsible Fr iny compromise or setfement made without its written consent, or for infringements. of combination or process patents covaning lhe use of the products In combination with cither
goods o materials not furmished by Sefler Tha foregoing stales the entire labilily of Saller for infringement. and In na event shail Seller be liable Jor consequential damagss. attributable to an Infringernent

An o any products furnsnad by Seller to Purchaser manufactured in accordance with drawings, designs or speciications proposed ar furnished by Purchaser or any claim af contribatary infringement resuiting from the use or resale by Purchager
of praducts sold hereynder. Selier shall nol be Babde, and Purchaser shall indemnify Seller and hold Seller harmiess from and against any and all Joss, habiity, damage, claim or expense {including but net kmited lo Selier's raasonabte atinmays’
[aas and othes costs of defanse) incumed by Selier as a resull of any claim of patent, irasdamark. copyTighl of rnde secret or infringy is of any other ¥ nights of third parlles.

5. NUCLEAR DISCLAIMER. Equipmant sala by Seler s nol Intanded ko wsa In connection with any rucless facily or scvity unlass cemeahad By B spectlic quedstion whem the condltions of such usage will be detslled. i aquipmant tv visd
1 a nuclear facilily or aclivity without a supponling quotation, Seker disciams all haoility for any d:  injury or on. and Purch shall indemnify and hold Seller Its officers, agents, employess, BUCCEESrS, a3signs and custamers,
whether direct or Indireet, harmass from and against any and all losses. damages or axpenses of whatever furm or nature {including enerapys’ fees and other costs of defending any action} which they. o any of them, may sustain or incyr, wheiher
9 m reautl of breach of conlract. warmanty, torl (inciuding negBganch). strict liabilty or cther theones of law. by reason f such ysa.

10, EXCLUG!ON OF CONGEQUENTIAL DAMAGES AND DISCLAIMER OF OTHER LIABILITY; PURCHASER'S INDEMNITY. Salet's labllly with respect tp breachas of wamanty ahall be §mited e providad in Section 7 hares!. With respect to
other breaches of this coniract, Seller's liabilty shall in no event usceed the contract price SELLER SHALL NOT BE SUBJEGT TO AND DISCLAIMS: {1} ANY OTHER DBLIGATIONS OR LIABILITIES ARISING OUT OF BREAGH OF CONTRACT OR
DF WARRANTY (2) ANY OBLIGATIONS WHATSOEVER ARISING FROM TORT CLAIMS (INCLUDING NEGLIGENCE AND STRICT LIABHITY) OR ARISING UNDER OTHER THEORIES OF LAW WITH RESPECT TO PRODUCTS SOLD OR SERVICES
RENDERED BY SELLER. OR ANY UNDERTAKINGS. ACTS OR OMISSIONS RELATING THERETO, AND {3} ALL CONSEQUENTIAL, INCIDENTAL AND CONTINGENT DAMAGES WHATSOEVER Without imitng the generality of the forsgoing, Seller
speaifically discla ms any ability for penalties (Including administrative penalties), specal o punitive damasged, damages for ket profils or revemes. 1055 of use of products of any assaciated equipment, cost of capilal. fachilios or sarvices. dovwnlime.

shut-down ar slow-down costs, or for any other types of ecanomic loas. Al U and d tn s parsgraph and in te res! of this contract shall apply to claims of Purchaser’s customers or any third party asserted by Purchaser
agains! Seflar for indemnity or contributian, 8s wel as o dired claims of Purchaier agakai Seller.
The prices for the goods andior services on the face of this offer are Seder's price for such goods and/or servicus with all Ihe ahove Disclamer of Liabdities including tart liability, enforceable aganst F H Purch: dagirery for musch Disclaimy

1c be amenced so that Seller is fiable for some or all of the mattars disclaimed then Saller's prica tor tha goods amdfor sarvicea cavered by this offer will be adjusted upward to reflect the risks which Purchazsr dasires Selfer (o assuma Purchaser
undersiands that Purchaser 1s foregeing the possibilty of, 2mong other things, recovery from Seller of tert iatiity in ge. for Purch biak a lower sales pnee for tha goods andfor services

PFurchaser shall indemmify Seiler against any ang all losses, [abiliies, damages and expenses (including, without Imitation, attomeys’ fess and olher casts of defending any action) which Seller may incur as 5 resull of any daim by Purchaser
or oihars aremg oul of of In connection with the products andfer services sold hereunder and based on product or service defects not praven to have been caused solely by Seller's negligenca.

11. TECHNICAL INFORMATION. Any sketches. models or samples submitied by Setiar shall rematn the property of Saller, and shall be treated ns confidential information unbess Selar has inwiiling indicsted a contrary brtent. Mo use or disciosure
of such miadets and ples. of BTy design or production procams of tachniques revealed thereby, shall be made without the wxpresa written consent of Selar.

12. PURCHASER'S PROPERTY, Any proparty of purchaser placed in Sellar's custody for perfarmance of Ihls contract is not covared by insurance. snd no risk is pssumed by Sailer in the svent of ks or dartage ta such proparty by fire, water.
burgtary, thefl, civll der or mny Bodident beyond the hin control of Seder.

S-A530RGC(BYM)




Ci1TY OF PALMER ACTION MEMORANDUM

SUBJECT: Authorize City Manager to Enter Into a Sole Source Purchase Agreement with Badger
Meter, Inc., in the Amount of $27,285.30 for Purchase of Water Meter Equipment and Supplies

AGENDA OF: April 25, 2006

Council action:

Authorized

Approved for presentation by Tom Healy, City Manager

.I?g?te Department/Individual: Initials: Remarks:
X Originator — PW GW
X City Clerk
City Attorney
Emergency Services Director
X Finance Director
Library Director
Police Chief
X Public Works Director

Attachment(s): Spreadsheet listing meter equipment and cost.

Fiscal note:

No fiscal impact.

X Funds are budgeted from this account number: 02-0110-6053

Funds are not budgeted. Budget modification is required. Affected
account number:

Finance Director Signature:

Summary statement: The City utilizes water meters and meter reading equipment manufactured
by the Badger Meter, Inc. It is in the City’s interest to utilize a sole source purchase agreement
with Badger Meter for meter reading equipment upgrades and equipment and supplies. This
$27,285.30 purchase will upgrade our meter reading equipment for $6,000, with the balance of the
expense to purchase water meters, transmitting devices and supplies for 2006 water meter
inventory.

Administration recommendation: Authorize City Manager to Enter Into a Sole Source Purchase
Agreement with Badger Meter, Inc., in the Amount of $27,285.30 for Purchase of Water Meter
Equipment and Supplies.
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