CiITY OF PALMER ACTION MEMORANDUM NoO. 10-017

SUBJECT: Amend the City Manager’s Contract to add Section 7. Credit Card Purchases

AGENDA OF: February 23, 2010

Council action:

Amended

Approved for presentation by B. B. Allen, City Manager

Route

To: Department/Individual: Initials/Date: Remarks:
X Originator — City Manager /%?’w 1-29-10
City Clerk ‘* 2/16/10
X City Attorney ﬁ’ 2/16/10

Director of Administration

Director of Community
Development

Director of Community Services

Director of Public Safety

Director of Public Works

Attachment(s): City Manager Contract

Certification of Funds:

X No fiscal impact.

Funds are budgeted from this account number:

Funds are not budgeted. Budget modification is required.
Affected account number:

Director of Administration Signature:

Summary statement: This action adds the following section to the City Manager’s contract.

Section 7. City Credit Card Usage.

In addition to the Credit Card policy signed by the Employee, the City recognizes it may

be necessary for the Employee while conducting City business to purchase meals for

certain_individuals.

It _is understood that these meals may be purchased by the

Employee. Provided however:

1. The Employee shall provide a sales receipt along with the credit card receipt to the

Department of Administration indicating . whe—the—meals—were—purehased—for, and

explaining the purpose of the purchase.
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D-017



jbower
Callout
and the benefit of the expense to the City of Palmer.

jbower
Callout
for whom the meals were purchased.

jbower
Cross-Out

jbower
Text Box
Amended


2. The Employee shall not purchase alcohol with the city credit card.
3. The Employee shall not receive a per diem for meals purchased on the city credit card.

Administration recommendation: Adopt action memorandum no. 10-017.
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EMPLOYMENT AGREEMENT

This is an Agreement made and entered into by and between Billie Bob Allen and
the CITY OF PALMER, an Alaska municipal corporation, hereinafter called the
“City,” and BILLIE BOB ALLEN, hereinafter called “Employee.”

This Agreement is based upon the following premises:

A. The City desires to employ the services of BILLIE BOB ALLEN as City
Manager of the City of Palmer, in accordance with the terms of its
Home Rule Charter, which are incorporated herein by this reference.

B. It is the desire of the City Council to provide certain benefits, establish
certain conditions of employment, and to set working conditions of
said Employee.

C. It is the desire of the City Council to (1) secure and retain the services
of Employee and to provide inducement for him to remain in such
employment, (2) to make possible full work productivity by assuring
Employee’s morale and peace of mind with respect to future security,
(3) to act as a deterrent against malfeasance or dishonesty for
personal gain on the part of the Employee, and (4) to provide a just
means of terminating Employee’s services at such time as he may be
unable fully to discharge his duties or when City may desire to
otherwise terminate his employ.

D. Employee desires to accept employment as City Manager of the City.

NOW, THEREFORE, in consideration of the foregoing and the mutual
covenants herein contained, the parties hereto agree as follows:

Section 1. Duties.

City hereby agrees to employ said BILLIE BOB ALLEN as City Manager of the City
to perform the functions and duties specified in said City Charter, this Agreement
and applicable City Code, and to perform such other legally permissible and
proper duties and functions as the City Council shall from time to time assign.

Section 2. Term.

A. Nothing in this Agreement shall prevent, limit, or otherwise interfere
with the right of the City Council to terminate the services of Employee
at any time, subject only to the provisions set forth in Section 3,
paragraphs A and B, of this Agreement.
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B. Nothing in this Agreement shall prevent, limit, or otherwise interfere
with the right of the Employee to resign at any time from his position
with the City, subject only to the provision set forth in Section 3,
paragraph C, of this Agreement.

C. Employee agrees to remain in the exclusive employ of City until
September 27, 2010, and neither to seek, to accept, nor to become
“employed” by any other employer until said termination date, unless
sooner terminated by the City. In this subsection, the term “employed”
shall not be construed to include occasional teaching, writing, or
consulting performed on Employee’s time off.

D. In the event the parties agree, this Agreement may be extended on
the same terms and conditions as herein provided, all for additional
one (1) two (2) year period.

Section 3. Termination and Severance Pay

A. In the event Employee is terminated by the City Council before
expiration of the aforesaid term of employment and during such time
that Employee is willing and able to perform the duties of City
Manager, then in that event the City agrees to pay Employee, in
addition to his accrued benefits (e.g. personal leave), a lump sum cash
payment equal to six (6) months’ aggregate salary in lieu of any and
all other damages or monies that Employee might claim; provided,
however, that in the event Employee is terminated because of any
illegal act involving personal gain to him, then, in that event, City shall
have no obligation to pay the aggregate severance sum designated in
this paragraph.

B. In the event the City at any time during the employment term reduces
the salary or other financial benefits of Employee in a greater
percentage than an applicable across-the-board reduction for all City
employees, then, in that event, Employee may at his option, be
deemed to be “terminated” at the date of such reduction.

C. In the event Employee voluntarily resigns his position with the City
before expiration of the aforesaid term of employment, then Employee
shall give the City three (3) months’ notice in advance. Provided that
such notice is given, there will be no breach of this Agreement by
reason of said resignation, and Employee shall not be responsible for
any damages hereunder for his early termination.
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Section 4. Salary.

A. City agrees to pay Employee for his services rendered pursuant hereto
an annual salary of $104,000 for each of the three years of this
Agreement payable in installments at the same time as other
employees of the City are paid.

B. Except as otherwise provided herein, City agrees to increase said base
salary and/or other benefits of Employee in such amounts and to such
an extent as the City Council may determine that it is desirable to do
so on the basis of an annual salary review of said Employee made near
or at the same time as similar consideration is given other employees
generally.

Section 5. Hours of Work.

A. It is recognized that Employee must devote a great deal of his time
outside normal office hours to business of the City. Normal office hours
hereunder shall be construed to mean a 40-hour work week during
daylight hours when possible.

B. Employee shall not spend more than 10 hours per week in teaching,
consulting, or other non-city-connected business without the express
prior approval of the Council.

Section 6. Automobile.

Employee’s duties require that he shall have the exclusive use at all times during
his employment with the City of an automobile provided to him by the City. City
shall be responsible for paying for liability, property damage, and comprehensive
insurance and for the operation, maintenance, and repair of said automobile.
Since the Manager is on-call 24 hours a day it is expressly understood that the
City automobile may be used by the City Manager for personal use.

Section 7. Dues and Subscriptions.

City may budget and pay the professional dues and subscriptions of Employee
necessary for his continuation and full participation in national, regional, state,
and local associations and organizations necessary and desirable for his
continued professional participation, growth, and advancement, and for the good
of the City.
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Section 8. Professional Development.

City may budget and pay the travel and subsistence expenses of Employee for
professional and official travel, meetings, and occasions as may be authorized by
the City from time to time.

Section 9. Normal Retirement System.

Employee shall be covered by the normal City retirement system in the category
of City Manager, if any.

Section 10. Other Terms and Conditions of Employment.

All applicable provisions of the City Charter and Code, and regulations and rules
of City relating to retirement and pension system contributions, holidays,
unemployment insurance, and other fringe benefits and working conditions as
they now exist or hereafter may be amended, also shall apply to Employee as
they would to other employees of City.

Section 11. General Provisions.

A. The text herein shall constitute the entire agreement between the
parties.

B. This Agreement shall be binding upon and inure to the benefit of the
heirs at law, legatees and executors of Employee, and also upon the
City of Palmer and its elected officers, and any successor officers of
the city and successor municipal corporation.

C. This Agreement shall become effective commencing September 27,
2007.

D. Except as otherwise provided, this Agreement cannot be changed or
modified except by an agreement in writing duly authorized by the City
Council and signed by the Mayor and Employee.

E. All notices, requests, demands and other communications hereunder
shall be in writing, and shall be deemed to have been duly given if duly
delivered, or if mailed, first class United States certified or registered
mail, postage prepaid (1) by the City to the Employee at such address
as he may from time to time indicate in writing to the City, and (2) by
the Employee to (a) the Mayor at the City’'s address and (b) the
Assistant to the City Manager at the City’s address.
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F. Both parties have provided input into the drafting of this Agreement,
and agree that this Agreement shall not be construed against either
party as drafter.

G. This Agreement shall be construed and enforced in accordance with
the laws of the State of Alaska, and venue shall be in Palmer, Alaska,
only.

H. This Agreement may be executed in duplicate originals, both of which
when so executed and delivered shall be deemed to be an original, but
such duplicate originals shall together constitute but one and the same
instrument.

Section 12. Transition Period

There will be a transition period between September 17, 2007 and September
27, 2007 whereby Mr. Allen will be working closely with Mr. Healy on City issues.
During this period Mr. Allen is entitled to the pay and benefits authorized by this
contract and will undertake the duties of City Manager on September 27, 2007.

IN WITNESS WHEREOF, the City of Palmer, an Alaska municipal
corporation, has caused by proper action this Agreement to be signed and
executed in its behalf by its Mayor, and duly attested by its City Clerk, and the
Employee has signed and executed this Agreement, both in duplicate.

DATE:
BILLIE BOB ALLEN, EMPLOYEE
CITY OF PALMER, ALASKA
DATE: BY:
MAYOR, CITY OF PALMER
ATTEST:
CITY CLERK
(SEAL)
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